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EXHIBIT 23

SURFACE USE AGREEMENT
RUSH NORTH -NIOBRARA

Note to Staff:
The attached document is an exact copy of the document recorded of
record (Arapahoe County Reception # D7037052). There are portions of
this document that are difficult to read, however those portions are legal
descriptions that are not consequential to this this project.
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AMENDED AND RESTATED SURFACE USE
AND DAMAGE AGREEMENT

an ate, ceUse/dand age/ Agreement eement’) s mad

Cherry Creek Vista Holding Partnership, LLP, a Colorado limited liability partnership,
Eastern Hills, LL.C, a Colorado limited liability company,

Alpert Village 1, LL.C, a Colorado limited liability company,

ACJ Partnership, a Colorado general partnership,

Coal Creek Reserve, LLP, a Colorado limited liability partnership,

Murphy Creek LLC, a Wyoming limited liability company,

Yale/MC LLC, a Colorado limited liability company,

Alpert Corporation, a Colorado corporation,

Cooper/Alpert #3, LLP, a Colorado limited liability partnership, and

Harvest Investors LLC, a Colorado limited liability compan
L
poration, 3033 East Tst Avenue, Suite 725, Denver, ereinafter collectively referred to

as “Original Owner”);

EH 2002 LLC, whose address is 250 Pilot Road, Suite 140, Las Vegas, NV 89119, and
Harvest & Jewell, LL.C, a Colorado limited liability company, whose address is 3515 S. Tamarac
Drive, Suite 300, Denver, CO 80237 (hereinafter referred to along with ACJ Partnership as “Ad-
ditional Owner”) (hereinafter collectively referred to along with Original Owner as “Owner”); and

Burlington Resources Oil & Gas Company LP, a Delaware Limited Partnership whose ad-
dress is Attention: Manager, Real Property Administration, P. O. Box 7500, Bartlesville, OK
74004-7500 (hereinafter referred to as “Operator™).
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WHEREAS, Original Owner owns the surface and certain portions of the mineral estate
in the lands described on Exhibit A attached hereto (the “Owner Lands”); and

WHEREAS, Original Owner and Anadarko E&P Company LP (“Anadarko”) entered into
an Oil and Gas Lease dated January 26, 2011, as supplemented by Ratifications of Oil and Gas
Lease and Surface Use Agreement dated March 29, 2011, and March 30, 2011, and a Corrected
Ratification of Oil and Gas Lease and Surface Use Agreement dated June 19, 2014 (the “Owner
OGL”) covering the Owner Lands; and

WHEREAS, in connection with the execution of the Owner OGL, Original Owner and
Anadarko entered into a Surface Use and Damage Agreement dated January 26, 2010 [sic] (the
“Original Agreement”); and
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WHEREAS, a “Memorandum of Surface Use and Damage Agreement” (the “Memoran-
dum”) was imbedded and recorded as Exhibit B to the Owner OGL in lieu of the unrecorded
Original Agreement; and

WHEREAS, Operator is a successor in interest to Anadarko; and
WHEREAS, Original Owner and Operator desire to amend and restate the Original Agree-

ment in accordance with the provisions 1s Agreement and replace the orandum with t
Epivi®; EE LTI O)
HER , Additional Ownerowns o1 i

n
n ns the surface of the lands describe Exhibit E at-
tached hereto (the “Additional Owner Lands™) (hereinafter collectively referred to along with the
Owner Lands as the “Lands”); and

WHEREAS, portions of the Additional Owner Lands are impacted by the 1,000 Foot
Buffer Area as defined in Section 2(b)(ii) of this Agreement; and

WHEREAS, the parties desire Additional Owner to become a party to this Agreement so
that the Additional Owner and the Additional Owner Lands will become subject to and benefit
from certain provisions of this Agreement;
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and conditions, all of which are covenants running with the land for the purpose of allowing oil
and gas exploration and development activities by Operator, which are binding on successors and
assigns, and do hereby agree as follows:

1. Definitions.

“Allowable Well(s)” means any well with a surface location that is within an Oil and Gas
Operations Area that meets each of the following requirements: (i) the well, if completed as a
producing well, will be completed and produce solely from lands covered by an Owner OGL and
any lands pooled therewith in accordance with the terms of the Owner OGL; (ii) Operator owns a

i r ating i i el etimet ell-is drilled and eted;.and
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OGOA at a subsurface depth of less than five hundred (500) feet below the surface.

“Applicable Agency” means the Colorado Oil and Gas Conservation Commission and
other federal or State of Colorado administrative agencies, the City, or Arapahoe County, having
operational jurisdiction over Operator’s operations on the Land (for clarity, in certain circum-
stances one or more federal or State of Colorado agencies, or local agencies, may have concurrent
jurisdiction over the operations of the parties).

“Applicable Agreements” means (a) this Agreement, (b) the Owner OGL, (c¢) agreements
burdening Owner’s title to the Lands that are relevant to Operator’s use of the Lands and are of
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record before the execution date of this Agreement, and (d) agreements burdening Owner’s title to
the Lands that are relevant to Operator’s use of the Lands and are recorded on or after the execution
date of this Agreement, copies of which have been provided to Operator by Owner.

“Applicable Laws” means all laws (including statutory and common law), rules, ordi-

nances, regulations, codes or similar enactments by any federal, state, county, municipal or
quasi-governmental entity with jurisdiction over the Lands or any portion thereof as they may

SRS,

“City” means the City of Aurora, Colorado.

“Commission” means the Colorado Oil and Gas Conservation Commission.

“Directional Survey” means a well survey that measures the degree of departure of the
wellbore from the vertical and the direction and distance of departure.

“Equipment Area” means an area(s) within an OGOA(s) that is designated for wellheads
and production equipment necessary for the production of Allowable Wells.

m é@@p%wns A(J ﬁ‘OOAe 5 to those 1019 ¢
n the attached Exhibit B land described in Exhibit C; 45 such exhibi

hereafter pursuant to the provisions of this Agreement.

“Third Party” or “Third Parties” means any party other than the Operator or its parent
ConocoPhillips Company or the Owner.

“Unrecorded Consideration and Compensation Agreement” or “UCCA” means the unre-
corded agreement signed contemporaneously with this Agreement providing compensation to the
Original Owner for the rights, privileges, and uses granted to Operator herein.

Right of Use.

contractors and related service companies), subJect to the terms of the Apphcable
Agreements, (i) the exclusive right (subject to the site planning process outlined in
Section 3) to enter upon and use the OGOAs solely for the purpose of constructing,
drilling, completing, recompleting, fracturing, refracturing, reworking, operating,
maintaining and producing one or more Allowable Wells at surface locations within
the OGOAs, or at such exception locations within the OGOAs as are approved by
the Commission, and (ii) subject to the provisions of Section 3 and other applicable
provisions of this Agreement, a non-exclusive right-of-way (the “Right-of-Way”)
upon those portions of the Lands outside of an OGOA as may be designated pursu-
ant to Section 3, for the sole and limited purpose of ingress and egress to and from
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the OGOAs and the construction and maintenance of above ground improvements
such as fencing, landscaping, excess topsoil and subsoil storage piles, and storm
water BMPs and below ground improvements such as production gathering lines
solely for handling production from an Owner OGL (or lands pooled therewith pur-
suant to the terms of the Owner OGL) and electric utility lines, which will be de-
picted on Exhibit C, as it may be amended from time to time, and (iii) a non-exclu-
sive nght upon at least 48 hours wrltten or oral notice to Owner’s Demgnated

cretlon Operator shall not use, dlsturb or enter upon any portion of the Lands other
than an OGOA or the Right-of-Way except as specifically permitted by this Agree-
ment.

(b) Setbacks.

(1) Operator will comply with setback requirements imposed by
Commission Rule 603(a)(1). To the extent permitted by Applicable Laws, Owner
waives its right to object to any other setback requirements that are or become in-
consistent with this Agreement or that would prohibit or interfere with the rights of

UnBrer e LA, CO

(i)  As set forth in the time table below (Figure 1), Owners w111
not plat lots (“Platting Restriction™) or build or construct commercial, industrial, or
residential structures (the “Building Restriction™) (collectively referred to as “Re-
stricted Uses™) within 1,000 feet of any OGOA (the “1,000 Foot Buffer Area”).
However, Owner may install infrastructure or make other uses of the 1,000 Foot
Buffer Area (excluding the Restricted Uses) at any time. At the request of Operator,
Additional Owner agrees to provide reasonable assurances to the City that it will
not construct commercial, industrial or residential structures upon any lots or tracts
that lie within the 1,000 Foot Buffer Area and that are platted within the Additional
Lands as of the execution date of this Agreement.

OWNOIFIT L CILAL CORY
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(Figure 1)
Owner will not plat lots, or seek to
build or construct commercial, indus-
OGOA ID as described on | trial, or residential structures within
Exhibits B and C 1,000 feet of an OGOA before
- ) iﬂ\3Mﬂm20 j
Ay o ([

D D qp — %02%
4 3/1/2022
) 3/1/2020
6 3/1/2020
7 3/1/2023

If Operator secures all required state and local permits for an OGOA prior to the
expiration date for such OGOA stated in Figure 1, Operator shall notify Owner and
the Platting Restriction imposed by this Section 2(b)(ii) will terminate as to the

WY@ U NIRRT )N

for such OGOA stated in Figure 1, Operator shall SO n0t1fy Owner and the Building
Restriction imposed by this Section 2(b)(ii) will terminate as to the subject OGOA.

(c) Water Rights. This Agreement will not cover any water rights that
Owner may now or hereafter own or that are used on the Lands.

3. Notification and Consultation and Additional Agreements.

(@)  Notice and Consultation. At least forty-five (45) days prior to sub-
mlttmg an application for an oil and gas permit to the City or an application for a

of the Equipment Area; the location and extent of Right- of -Way required for access
roads, pipelines, and utility lines serving the OGOA; the efficient stockpiling or
disposal of dirt; the design, construction and maintenance of landscaping required
by the City; the type and design of fencing or other screening of improvements to
be constructed upon the OGOA; noise mitigation; the location of storm water im-
provements; adjustments to the perimeter description of the OGOA that may be
necessary to accommodate any of the foregoing; a reclamation plan; transportation
plan; and other matters that are included within the permit application.
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()  Mutual Accommodation. With regard to the consultation required
by Section 3(a), each party agrees to mutually cooperate with the other, in a timely
manner, so as to reasonably accommodate both the Owner’s desire to minimize
intrusion upon and damage to the surface so as to preserve the Lands for future
development and the Operator’s right to utilize that amount of the surface as is
reasonable and necessary to explore for, develop and produce oil and gas pursuant
to the Owner OGL. Without limiting the foregoing, Operator will make commer-

ite nd facilitie h_as-we
suggested by Owner; '-
rati its Eq Area’ a

pipelines to accommodate future development of the surface, provided that such
alternatives are technologically sound and reasonably available to Operator. In the
event that Operator reasonably estimates a proposed accommodation to have an
increased cost over and above the cost of the Operator’s initial plan, Operator will
afford Owner a reasonable opportunity to pay increased costs in a manner con-
sistent with the payment of relocation costs pursuant to Section 3(k), or withraw
the request. With regard to its operations outside of an OGOA, Operator agrees, to
the extent possible, to locate surface or above ground improvements such as roads,
fencing, landscaping, excess topsoil and subsoil storage piles, and storm water
BMPs, and below ground improvements such as pipelines and underground utility

ines, withi adj t igh
nd plann T elopment of the
ation peri n se ual a

five (45) days from the time Operator provides the initial permit application mate-
rials.

Any disputes that arise between the parties during such consultation will be
submitted to dispute resolution pursuant to Section 29 of this Agreement.

(©) Permit Approval. Upon completion of the consultation process pur-
suant to Section 3(a), Operator will revise its permit application in a manner con-
sistent with such consultation, shall provide a copy of the final application to Owner
and may submit the application to the City for approval. Operator will advise
Owner of hearing dates for the application, and Owner agrees to reasonably coop-

ﬂ it ue/‘expense on the part of Ow @ t
prove e cation and issuance/ of ity’s oil and gas [pe Any
material changes to the application required by the City as conditions of approva

will be subject to notice and consultation pursuant to Sections 3(a) and 3(b), pro-
vided, however, that in lieu of forty-five (45) days’ notice, notice shall be given
within a reasonable time under the circumstances.

(d)  Amendment of Exhibits. If the perimeter of an OGOA is changed in
connection with the approval or amendment of a City oil and gas permit pursuant
to this Section 3, the parties will execute an amendment to Exhibit B to reflect the
final description of the OGOA and record such amendment in the office of the Clerk
and Recorder for Arapahoe County, Colorado. Additionally, upon the approval of
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City oil and gas permit(s) or a material amendment to a permit(s), Exhibit C will
be amended to reflect the description and acreage of the OGOA and the final loca-
tion of Equipment Areas and Right-of-Way as approved by such permit(s). The
amended Exhibit C will be used to calculate subsequent compensation as detailed
in the UCCA.

(e) Notice of Commencement of Construction. Operator shall notify

Gl e

Directional Survey. Upon Owner’s written request, Operator will
conduct a Directional Survey of each well drilled directionally on an OGOA, or
from a surface location outside the Lands into the Lands, as it is being drilled and
upon reaching total depth to verify that such well complies with the requirements
of this Agreement and will furnish a copy of such survey to Owner within thirty
(30) days after it is obtained by Operator.

(g Inspections and Reports. Owner and its authorized agents and rep-
resentatives will have access to the OGOAs and will have the right to w1tness and

S te T in ¢ drilling, lo
g ectional/Surveyi d
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safety procedures and Owner must be accompamed by Operator’s designated rep-
resentative.

(h) Operator Covenants. Operator agrees that it will not (and that it
will cause its Affiliates not to): (i) drill, deepen, recomplete, sidetrack or rework
any well, whether such well has a surface location within a OGOA or a surface
location outside of the Lands, such that any portion of the well bore of the well
enters, penetrates or crosses into any portion of the Lands outside of a OGOA at a
subsurface depth of less than five hundred (500) feet below the surface, or (ii) seek
to locate or drill any well at any surface location that is within the Lands other than
an A wable Well on an OGO ] permltte by this Agreement. erat will

ts that|it has the power to d

e rating-agreements, uni

other agreements con31stent w1t this greernent Operator further agrees to pro-
vide a copy of title work procured by Operator regarding the Lands, redacted as
appropriate to delete proprietary information relating: (1) to property other than the
Lands and (2) title to mineral interests other than those owned by Owner. Any title
information will be provided with no warranty by Operator regarding its accuracy
and completeness, and Operator will have no liability of any nature whatsoever in
connection therewith.

(i) No Assurance. Operator acknowledges that its operations are sub-
ject to applicable law, the rules and regulations of the Applicable Agencies, and the



Reception #: D7037052, 8 OF 72

Applicable Agreements. Owner is not giving Operator any assurance, and dis-
claims any representation or warrant to Operator, that Operator has the right to lo-
cate and drill any well on any OGOA under applicable law or the Applicable Agree-
ments. Operator will be solely responsible for obtaining all required permits, con-
sents and authorizations that may be necessary to conduct its operations and Oper-
ator assumes the risk of not obtaining any such permits, consents and authoriza-

tions.
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agrees not to conduct its operations on the Lands in a manner that causes the City
or other third party to declare a default by Owner under any of the Applicable
Agreements; provided, however, that Operator will not be in default under this sen-
tence if its operations have been conducted in compliance with its regulatory ap-
provals granted to Operator by the City.

(k)  Relocation. Owner will have the right to change the location of the
Right-of-Way by terminating the existing Right-of-Way and granting Operator a
substitute Right-Of-Way acceptable to Operator on similar terms and conditions,
but at no additional cost to the Operator, and requlre Operator to relocate any roads,

BMPs lgcat
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to Operator. Operator will provide Owner with a bona fide third party estimate of
the costs for the relocation of the Relocated Facilities. Owner will have the right
to withdraw the relocation request within ten days after receipt of the estimate. Un-
less Owner withdraws the relocation request, Operator will, within such ninety (90)
day period, commence the relocation of the Relocated Facilities to the substitute
Right-of-Way, if required permits can be reasonably attained in that time frame.
Operator will diligently pursue the relocation work, but will not be required to aban-
don the use of its existing Relocated Facilities until relocation work has been com-
pleted unless Operator, in its sole discretion, determines that such abandonment
will not jeopardize its operations. Notwithstanding the above, Operator will be

under no obligation to commenc
| ErS T oy
ion of the relocatlon perator w111 rnish Owner a
and expenses of the relocation. If the cost of the relocation is less than the estimate,
Operator will refund the difference to Owner and if the cost of the relocation is
more than the estimate, Owner will pay the difference to Operator within ten (10)

days of receiving Operator’s invoice provided Owner will not pay more than one
hundred twenty percent (120%) of the estimate furnished to Owner.

()] Subsequent Modification of OGOAs. Upon the completion of drill-
ing of the initial well within an OGOA, Owner, after consultation with Operator,
may propose a revised legal description for the subject OGOA that maximizes the
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setbacks from the well and associated surface facilities to adjacent portions of the
Lands that are contemplated for residential or commercial development. Operator
agrees not to unreasonably withhold its consent to such a modification of the sub-
ject OGOA if such modification does not materially impair the technical feasibility
or the safety of extracting oil and gas from such OGOA. In the event that Operator
reasonably estimates such modification to have an increased cost over and above
the cost of the Operator’s initial plan, Operator will afford Owner a reasonable op-

Ui i ts i anner consistent with the pa ofrelo
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pense of Owner and will be attached to this Agreement as an amended Exhibit C
and, at Owner’s expense, Exhibit B will be amended to reflect the adjusted location
of the OGOA. If compensation for the OGOA has already been paid pursuant to
the UCCA, an adjustment to the location of such OGOA pursuant to this Section
will not result in any adjustment to the amount paid. If compensation for the OGOA
has not been paid as of the date of an adjustment pursuant to this Section, compen-
sation for such OGOA will be based upon the amended Exhibit C prepared pursuant
to this Section.

(m)  Owner’s Permitted Uses. Although Operator’s use of an OGOA is

erally i pecified in Section 2(a), in connection with t nsultation
d Sections 3(a) and/ 3(b),/Operator will reasona S c@
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utilities and appurtenant above-ground appurtenances, parking, primitive ranch
roads, trails or other recreational use, berms or landscaping, signage, or similar
uses) (“Permitted OGOA Improvements”) may be conducted by Owner within the
portion of an OGOA outside of the Equipment Area (the “Reclamation Area”), pro-
vided, however, that: (i) any such use shall be conducted at the sole risk and expense
of Owner; and (ii) no habitable structures requiring a building permit will be placed
by Owner within the Reclamation Area without Operator’s prior written consent
which will not unreasonably be conditioned or withheld; and (iii) Operator and its
contractors will not be liable for damages to Permitted OGOA Improvements, in-
cluding any structures, caused by its oil and gas operations, subject to limitations
in Section 15; provided, however, that Operator will make reasonable efforts to
oid dar stuption of the/use e ed OGOA Improy @
’ foregoing,/ however,,Owner e responsible the re and
any Perm

replacement of itted OGOA Tmprovements.

4. Compensation. Compensation for the rights, privileges, and uses granted hereunder, and
for damages incurred with respect to Operator’s use ot the OGOA(s) and Right-of-Way, is pro-
vided for in the UCCA. All payments made to Original Owner will be by draft, certified funds,
cashier’s check, wire transfer, or check from Operator, as reasonably specified by Original Owner.

5. Road Construction and Use. Any roads constructed or used by Operator on the OGOAs
or Right-of-Way will be constructed or used to the following specifications:
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(a) Use of Existing Roads. To the maximum extent possible, Operator
will use existing roads or road locations designated by Owner for its operations or
future development, and if construction of a new road is required that is not within
the Right-of-Way as described in an amended Exhibit C, Operator will consult with
Owner and obtain Owner's consent to the location of the new road, which consent
will not be unreasonably withheld.

b ificati u ofall r ays will b e of com-
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(c) Dust Control. Operator will control dust from all roadways through
the application of an appropriate dust suppressant.

(d) Gates. If requested by Owner, access to the Lands of Owner from
any public road, or from the land of any adjoining land, will be controlled by a
swinging metal gate in addition to a cattle guard.

(e) Culverts. Properly sized culverts will be placed in low areas for
proper drainage.

(64) Weeds, Trash. Operator will keep roads used by it free of weeds,
debris, and litter, and will conduct periodic pickup of trash caused by its operations,
contractors or employees, if requested by Owner.

(h)  Non-Exclusive. The use and construction of roads by Operator on
the Right-of-Way is a non-exclusive use, and Owner may allow other parties to use
said roads and make a charge therefor. However, Operator will have the right to
assess other users of the roads for oil and gas operations for their share of mainte-
nance work performed by Operator.

Q() i . If requested by/Qwnet; Operator will place an 0
i 81 on TO S i 48 “nri dS”, an sist Owne

in the control of the use of such roads by unauthorized users. The size and color of
such signs will be subject to Owner's approval.

1)) Locks. Owner may lock gates across its private roads, provided that
Operator will have the right to place its own locks on such gates.

(k)  Maintenance. Operator will maintain existing and newly con-
structed roads used by Operator to the reasonable satisfaction of Owner, which
maintenance may include resurfacing, ditching, graveling, blading, mowing grass
to avoid fire danger, installing and cleaning cattle guards, maintaining storm water

10
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control devices or Best Management Practices (“BMPs”), dust control, and spray-
ing for noxious weeds. This work will be done at such reasonable times as Owner
will request. Owner will have no responsibility for road maintenance until roads
are merged into Owner’s development as described in Section 5(1) of this Agree-
ment, at which point:

(i) If the roads are dedicated to a public or quasi—public entity,

d-mai ad ance agr 0“
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ary or warranty period 1mposed by the C1ty as a condition of acceptance of the
roads, Operator will contribute to Owner a portion of the cost of warranty repairs
that are required due to usage of the road. Except as provided in Section 15, Oper-
ator will not be required to contribute toward the cost of warranty repairs that arise
out of other causes, such as faulty workmanship in construction of the road or acts
of God. Operator’s contribution will be based upon its proportionate share of traffic
upon the subject road and the load equivalency factor of vehicles utilizing the road
(as determined pursuant to AASHTO procedures and standards). The share of road
maintenance costs to be paid by Operator pursuant to this Section 5(k)(i) will ini-
t1ally be determined by a licensed Colorado traffic engineer engaged by Owner or

S L AT, COPY

(i)  If the roads remain as private roads, road maintenance will
be conducted and paid for as the parties may agree or, in the absence of agreement,
by Owner or its designee (for example, a homeowners association), provided, how-
ever, that, except as provided herein, Operator will contribute a portion of the an-
nual costs of road maintenance (including reserves for future road repairs and
gravel resurfacing) based upon its proportionate share of traffic upon the subject
road and the load equivalency factor of vehicles utilizing the road (as determined
pursuant to AASHTO procedures and standards). Operator will not be responsible
for paving any private roads that were initially constructed to support its operations.
Owner or designee may pave any private road in use by Operator, and Owner or
designee will be responsible for all costs of the initial paving a sub equent

an of ro aintenance %s to/be paid by Opera @ \ ié;
Section 5(k)(1i) initially, b term icense 3
engineer engaged by Owner or its designee, but is subject to dispute resolu ion pur-
suant to Section 29 of this Agreement.

M)  Improvement by Owner. Owner will have the right, at its expense,
to improve roads constructed by Operator and to integrate them into the road system
that is designed for surface development of the Lands, which may entail relocation
of the roadways. Owner and Operator agree that once surface development begins,
the parties will consult with each other utilizing the principles stated in Section 3(b)
and agree on how the roads used in the operations of the oil and gas activities will
be merged into the development roads.

11



Reception #: D7037052, 12 OF 72

6. Well Sites. The approximate size of each OGOA is identified on the Exhibit B and reflects
the estimated size reasonably necessary for Operator to conduct its intended operations, including
but not limited to constructing, drilling, completion, fracturing, reworking, producing, and main-
taining well sites and Equipment Areas within an OGOA. Operator may reenter any OGOA upon
which a well is located in order to drill additional wells on the OGOA if necessary, in Operator’s
judgment reasonably exercised, to maximize the production of oil and gas from the Lands. Oper-
ator will fence all Equipment Areas in a manner to prevent livestock and persons from entering

d-at-all-time i rati in-goo er and fre itter, debris,t
pr sorsjon OGOAs ls ithin a single O "@a g:?’cte .
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(@)  Location and Depth. All pipelines authorized under this Agree-
ment will be located within OGOAs or the Right-of-Way. Except as otherwise
agreed during the consultation of the parties pursuant to Sections 3(a) and 3(b), out-
side of an Equipment Area, all pipelines will be at least forty-eight (48) inches be-
low the surface of the ground at the date of construction and will be constructed in
such a manner to safely permit Owner to construct roads and utilities over such

power line in such locations as may be designated by Owner and approved in writ-
b erator, rova tobe unreasonably withheld. Alltre 1
e c ed reseeded|to the reasonable satisfaction of Owner '
trenches settle, Operator shall fill in, repack, and level such trenches upon request

by Owner. In connection with any uses by Owner permitted by this Agreement

within the Right-of-Way or peripheral portion of an OGOA, Owner agrees not to

increase the depth of a pipeline to more than six (6) feet or reduce the depth to less

than thirty-six (36) inches.

written consent.

7. Pipelines.

(b)  As-Built Survey. Promptly after the installation of a pipeline out-
side of an Equipment Area, Operator, at its sole expense, will provide Owner with
a survey prepared by a Colorado licensed surveyor showing the “as-built” depth
and location of the pipeline(s). As-Built surveys of piping and flowlines located

within an Equipment Area are not required.
m @)i é ? Permitted Sésesé %The pipz in ﬁﬁy this Aﬁ%eem@ to E
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for pipelines that, in whole or in part, transmit oil or gas not exclusively produced from
the Lands or lands pooled therewith pursuant to the terms of an Owner OGL are subject
to separate agreements between Owner and the Third Party transmission company or

Third Party pipeline contractor.

(d)  Abandonment and Reclamation. If Operator fails to use any pipeline for a
period in excess of twenty-four (24) consecutive months, the pipeline will be deemed
abandoned. Upon the abandonment or other permanent cessation of use of a pipeline,
Operator will reclaim the affected portions of the OGOA in accordance with the provi-
sions of Section 14 of this Agreement.

12
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8. Power Lines. Any power lines constructed by Operator on the OGOAs or Right-of-Way

will be constructed and maintained to the following specifications:

(a) Location. Operator will cause power lines serving an OGOA to be
constructed within the Right of Way identified and approved pursuant to Sections
3(a) and 3(b) of this Agreement. If alternative locations become necessary, Oper-
ator will consult with Owner and with the independent power company supplying

(b)

b Underground. To the extent permitted by Applicable Laws, power
lines serving an OGOA may initially be installed above ground. Within two (2)
months after a well has been placed in production, all power lines constructed by
or for Operator downstream of the independent power company's meters will be
buried, and all power line trenches will be fully reclaimed and reseeded to the rea-
sonable satisfaction of Owner. Except as otherwise agreed during the consultation
of the parties pursuant to Sections 3(a) and 3(b), buried power lines outside of an
Equipment Area will be installed at least thirty-six (36) inches below the surface of
the ground and will be constructed in such a manner to safely permit Owner to

(c) Grant of Easement. Owner hereby grants permission for any local
electric company to raise, move, and/or install utility lines within the Right-of-Way
when requested by Operator in connection with any OGOA. Owner will execute
utility easements with such local electric company as necessary to comply with this
provision. Should Owner desire to modify the form of agreement provided by the
electric company, Owner will negotiate in good faith directly with the electric com-

pany.

terpative tions of s ower-li
er’s, written consent for suc a. i
onab D) ld.

onstruct roads 3 ilities ove r line i h locations ay be des-
2 & by O approved in‘writing by'Operator, such apptro 1) b
4-.:0 ably wi 1d.

9. Operations. Operator's operations on the OGOAs and Right-of-Way will be conducted

according to the following specifications:
b e A

ay safe and in good order, free of noxious weeds, litter and debris, and will spray
for noxious weeds upon reasonable demand by Owner or as required by Applicable
Laws.

(b) Cattle Guards and Fences. All cattle guards and fences installed by
Operator will be kept clean and in good repair and will become the property of
Owner when Operator ceases ownership of its Owner OGL covering that portion
of the Lands.

13
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(c) Hazardous Materials. Operator will implement best management
practices to avoid the spill, release or discharge of any pollutants, contaminants,
chemicals, solid wastes, or industrial, toxic or hazardous substances or wastes on
the Lands. Any such spill, release or discharge, including of oil, gas, grease or
solvents, that occurs on the Lands will promptly be remediated in compliance with
Applicable Laws. Any spill of oil, grease, solvents, chemicals, or hazardous sub-
stances on the Lands that are reportable to regulatory authorities under applicable

) w o o))
tatf I A he min Q P Y
vegetation necessary for the construction of roads, well locations, and other facili-

ties. Topsoil will be conserved during excavation, stockpiled and reused as cover
on disturbed areas to facilitate regrowth of vegetation.

(e) Surface Facilities. All surface facilities not subject to safety re-
quirements will require Owner’s consent and will be painted the Operator's colors,
otherwise designed to blend with the natural color of the landscape.

® Living Quarters. No living quarters will be constructed upon the
Lands, except that drilling crews and geologists or service personnel may use tem-
: .

r vi ing drilli etion, orreworking activities.
without the prior consent of Owner, which will not be unreasonably withheld. Not-
withstanding the above, fences that have been identified on permit documents dur-
ing the Notification and Consultation Process specified in Paragraph 3 do not re-
quire consent. Fencing constructed by Operator within an OGOA will comply with
Applicable Laws as of the date that the fence is constructed, but, as development
occurs upon the Lands within the vicinity of the OGOA, will be upgraded by Op-
erator to meet the requirements imposed by Applicable Laws for the then-current

level of development. The materials and design of fencing will be subject to ap-

proval by Owner, which will not be unreasonably withheld.
(h Operator i ployees, agents, and c
1 n the Lands-as they fa them; gates fo
¢ close tes /folind b installed'e for
access to OGOAs will be kept closed and locked at all times, except during periods
of continuous operations within the OGOA.

(i) Firearms, Recreational Activities, Animals. None of Operator's em-
ployees, agents, or contractors, or any other person under the direction or control
of Operator will be permitted to carry firearms or any other weapon on the Lands,
and such persons will not hunt, fish, or engage in recreational activities on the
Lands. No dogs will be permitted on the Lands at any time. Operator will notify
all of its contractors, agents, and employees that no dogs, firearms, weapons, hunt-

14
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ing, fishing, or recreational activities will be allowed on the Lands. Notwithstand-
ing the foregoing, this provision does not apply to law enforcement units or person-
nel, whether on or off duty, who may serve as security contractors for Operator.
None of Operator's employees, agents, or contractors, or any other persons under
the direction or control of Operator, will possess or be under the influence of alco-
hol or drugs that are illegal under federal law while on the Lands.

it

accorda
: al ta i
required by law or by any governmental authority havmg jurisdiction.

(k)  Fire. Operator will take all reasonable steps to prevent fire and to
promptly extinguish fire caused by its operations. Operator will fully and promptly
compensate Owner for all damages caused by fire arising out of Operator's opera-
tions, including, without limitation, any charges incurred by Owner for fire sup-
pression and the replacement of fences and other property damaged or destroyed
by fire.

()] Dust. Operator will conduct dust suppressmn in such areas and at

ONOL B el 2

quirements and provisions of the applicable City oil and gas permit, provided, how-
ever, that Operator will request (and Owner will support) the deferral of landscap-
ing requirements until such time as lots are platted upon the Lands within three
hundred fifty (350°) feet of the subject Equipment Area within an OGOA (the “Plat-
ting Trigger”) or the maximum period allowed by the City, whichever is shorter.
The 350 Platting Trigger is independent of any distance requirement imposed by
the City, and is intended to provide Operator with flexibility in addressing land-
scaping requirements imposed by the City, to the extent permitted by the City. Un-
til a permanent irrigation water supply is present, landscaping will be xeriscaped so
as to mlmmlze the requlrements for Water or 1ntens1ve maintenance. Operator will

ini gs e Platting |
t1 : Op at w11 landscaping
nce wi Applicable

then current leve of deve opment (11) Owner W111 accept maintenance respons1b11—
ity for the landscaping associated with the OGOA; and (iii) Owner will have the
right, but not the obligation, to intensify or upgrade the landscaping for the OGOA
within the landscaped area established by Operator and to install an irrigation sys-
tem for the landscaped area (which improvements will be considered to be and will
be governed by the provisions of this Agreement applicable to Permitted OGOA
Improvements pursuant to Section 3(m)).

15
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(m)  Noise Mitigation. Unless stricter standards are imposed by an ap-
plicable Noise Mitigation Plan as provided below, drilling and completion opera-
tions that occur within an OGOA must comply with the Commission noise stand-
ards set out in Rule 802.b, as it may hereafter be amended, but may not exceed the
levels specified in Rule 802.b as it is in effect as of the execution date of this Agree-
ment. During oil and gas production, the noise generated by the facility may not
exceed the Commission noise standards set out in Rule 802.b, as it may hereafter

.--: C
e of thi
ned b 188i0n 0

described in this paragraph are referred to herein as the “Noise Standard.”

Pursuant to Sections 3(a) and 3(b), the Operator will provide a Noise Miti-
gation Plan (the “NMP”) prescribing noise limits or mitigation procedures to be
followed while conducting its operations within a specified OGOA(s). Operator
will consult with Owner on the NMP and if necessary, revise the plan to accommo-
date the current adjacent land use, or to address changes in mitigation measures that
will be necessary to accommodate foreseeable future land uses if and as they occur,
to ensure compliance with the Noise Standard. Subject to compliance with the
Noise Standard, specific mitigation measures in the NMP will be selected at the

erator’s sole dj i 0 desires Operator to revise the to accom-
tioha @xiﬁ%&ﬂf s to reduce 1ol b
ard ¢ sted/ R evisions” erator 1ate’ such
- S
make

0 @ SPE ¢cific
he/Noise S
requests and wi commer01allyL reasonable efforts to accommodate the Sug-
gested Revisions to the extent that the Suggested Revisions are technologically
sound and reasonably available to Operator. In the event that Operator reasonably
estimates any Suggested Revisions to have an increased cost over and above the
cost of the Operator’s initial NMP Operator will afford Owner a reasonable oppor-
tunity to pay increased costs in a manner consistent with the payment of re-location
costs pursuant to Section 3(k), or withraw the request.

(0) Flaring. Except during initial flowback of a well, or during upset
or emergency conditions, Operator will not utilize direct venting or open flaring for
the pu

hose of removing natural gas or other vapors.

ess” drilling fluid system

(q)  Produced Water. With respect to any water produced from wells
drilled on the OGOAs in connection with the production of oil, gas, or other hydro-
carbons, Operator agrees to remove the same from the Lands and properly dispose
of such produced water off the Lands. Operator will not construct evaporation pits
for produced water. Class II injection wells will not be permitted within the
OGOAs for liquid waste disposal.

16
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(r) Storage. The OGOAs and Right-of-Way will not be used for storage
of construction materials, equipment or other personal property except as may be
incidental to Operator’s on-going operations.

10.  Limitation on Rights. The OGOAs and Right-of~-Way may not be used in connection
with operations on premises other than the Lands and lands pooled therewith for Operator’s oil
and gas operations without Owner's written consent. Operator shall not occupy or utilize the sur-

R N

11. [Intentionally omitted]

12.  Seismic Operations. Seismic operations on the Lands are specifically permitted provided
Operator tenders Owner five dollars ($5.00) per acre comprising the Lands and that such opera-
tions are completed before the date that Construction Drawings are submitted for those portions of
the Lands upon which seismic operations are to be conducted. As used in this Section, “Construc-
tion Drawings” means plans and specifications submitted to the City for approval prior to the
commencement of on-site development activities.

Extraordlnarv Damages The compensatlon provided for herein is acknowledged by

sons. ThlS Agreement does not reheve Operator from liability due to Operator's neghgence or due
to spills or discharges of any hydrocarbon or toxic substance or hazardous chemicals or wastes, or
from leaks or breaks in Operator's pipelines. Damage to or loss of livestock will be paid for by
Operator at market value or replacement cost.

of

14. Reclamation and Reseeding.

(a) Compliance With Laws. Portions of the Lands disturbed by Operator’s ac-
tivities pursuant to this Agreement will be reclaimed on an interim and final basis in com-
pliance with Commission Rules 10()3 and 1004, other Applicable Laws, this Agreement

nd t Mlnlmum Standard t as expre. ided herein, h1n o in this A -
from the obligation

W, Ve re eve Operz
or Rul ain differe
per ormance of rec amatlon work on di erent categories of real property,

time limit will be deemed to be applicable to the Lands.

(b)  Restoration. Unless Owner otherwise agrees in writing, within the times
provided in applicable Commission Rules in connection with Operator’s operations on
any OGOA or the Right-of-Way, Operator will comply with the following provisions:

(1) Operator will perform interim reclamation in accordance with Com-
mission Rule 1003. Operator will use its best efforts to complete interim reclamation

17
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within the time limits prescribed by such rule, without requesting an extension thereof un-
less a delay is caused by conditions outside of the control of Operator.

(i)  Upon the plugging and abandonment of a well, Operator will fully
restore and level the surface of the Lands affected by such terminated operations as near as
possible to the contours that existed prior to such operations (except as provided in Section
14(b)(iii) below). Operator will use water bars and other measures as appropriate to pre-

vent-erasi i ur luti Unless er,inits s iscretio
N @u such facilities in ali s and underground 'e ¥
ant-to el b 0 surface d. Unl orter ti is

scribed by Commission Rules, Operator will use its best efforts to complete its work under
this subsection within one year after the final plugging and abandonment of the last well
within an OGOA, without requesting an extension thereof unless a delay is caused by con-
ditions outside of the control of the Operator.

(i)  Inlieu of restoration pursuant to Section 14(b)(ii), Owner, in its sole
discretion, may: (A) direct Operator in writing not to reclaim specific areas, such as roads
or utilities, that Owner desires to utilize for its future use of the Lands; or (B) to the extent
permitted by Applicable Laws, require Operator to pay Operator’s estimated costs of rec-
lamation work as required by Applicable Laws or this Agreement to Owner and, in such

ent, Ow il torati d C will be reli
ectiontherewith except/ as provided hey wner will gxecute 2
ot fe e irec eration i

Operator may seek an exemption from Commission Rule 1004 pursuant to the provisions
of Rule 1001.c. Any reclamation work performed by Owner pursuant to this Section
14(b)(iii) will comply with or exceed the minimum reclamation standards imposed by
Commission Rules. Notwithstanding any other provision of this Section, however, the
performance of reclamation work by Owner pursuant to Section 14(b)(iii) will not relieve
Operator of its environmental indemnity under Section 16 below.

(c) Revegetation. Unless otherwise agreed by Owner, all areas disturbed by
Operator’s activities will be reseeded with suitable grasses or crops approved by Owner
(not to be unreasonably withheld if Operator’s selection complies with rules of the Com-

mission). In the absence of direction from Owner, no reseeding (except for borrow pits
I € cess, roads existing as ofthe date of 4 eeme 0a
esignate Owftier f tention-p f 40-Section 4(b)(iiig will be/the duty

Operator to ensure that a growing ground cover 1s established upon disturbed soils an
Operator will reseed as necessary to fulfill that obligation. If Owner so requests, Operator
will construct and remove fences for the purpose of temporarily excluding livestock from
newly seeded areas.

(d) Weed Control. Tt will further be the duty of Operator to inspect and control
all noxious weeds as may become established within areas used or disturbed by Operator.
Operator will inspect disturbed areas from time to time and as Owner will reasonably re-
quest in order to determine the growth of ground cover and/or noxious weeds. Operator

18
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will reseed ground cover and control noxious weeds from time to time to the extent neces-
sary to accomplish its obligations hereunder. Operator recognizes that this will be a con-
tinuing obligation during the duration of this Agreement and Operator will reseed ground
cover and/or control noxious weeds until areas disturbed by Operator are returned to as
near a condition as existed prior to construction.

Indemnification. No party to this Agreement w1ll be liable for, or be required to pay for

R i e

Except as to claims arising out of pollution or environmental damage (which claims are
governed by Section 16 below) or out of other provisions of this Agreement (which claims will be
governed by the terms of this Agreement), each party will be and remain responsible for all losses,
claims, damages, demands, suits, causes of action, fines, penalties, expenses and liabilities, includ-
ing without limitation attorneys’ fees and other costs associated therewith (all of the aforesaid
herein referred to collectively as “Claims”), arising out of or connected with each such party’s
ownership or operations or activities on the Lands, no matter when asserted, subject to applicable
statutes of limitation. Each such party will release, defend, indemnify and hold the other parties,
their officers, directors, employees agents and contractors, successors and assigns, harmless
against all such Claims. This prov1s1on does not, and w111 not be construed to, create any ri ghts in

te any sepa
t t de nlﬁ ims as provide ' ﬁ
111 co O

damage, loss, or claim which Owner sustains because Operator did not act as a reasonable and
prudent operator. The liability under this Section of the entities comprising Owner will be several,
and not joint or joint and several.

Upon the assignment or conveyance of a party’s interest in any portion of the Lands, that
party will be released from its indemnification provided above for such assigned or conveyed
Lands, for all actions or occurrences happening after such assignment or conveyance.

16. Environmental Indemnity. The provisions of Section 15 above, except for the first
paragraph thereof, will not apply to any environmental matters, which will be governed exclusively

by the followi
ﬁjé\iald 2@(/ all 1a1 d by gove@ Q other;
thir partl%r Eﬁutlon or env1ronmenta1 amage o any ind, arising from operatlons on or

ownership of the Property or ownership of the oil and gas leasehold interest, whichever is
applicable, and all cleanup and remediation costs, fines and penalties associated therewith,
including but not limited to any claims arising from Environmental Laws or relating to asbestos or
to naturally occurring radioactive material. Environmental Claims will not include the costs of
any remediation undertaken voluntarily by any party, unless such remediation is performed under
the imminent threat of a claim by a governmental body or other third party;

“Environmental Laws” will mean any laws, regulations, rules, ordinances, or order of any
governmental authority(ies), which relate to or otherwise impose liability, obligation, or standards
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with respect to pollution or the protection of the environment, including but not limited to, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended
(42 U.S.C. § 9601 et seq.), the Resource Conservation and Recovery Act of 1976 (42 U.S.C. §§
6901 et seq.), the Clean Water Act (33 U.S.C. §§ 466 et seq.), the Safe Drinking Water Act (14
U.S.C. §§ 1401-1450), the Hazardous Material Transportation Act (49 U.S.C. §§ 1801 et seq.), the
Clean Air Act, and the Toxic Substances Control Act (15 U.S.C. §§ 2601-2629); and

essHOwner fro y-Enyironm
arEe out of Opgrat r §
: v._-,. peline 1terrig

on the Lands. Owner will fully protect, defend, indemnify and hold harmless Operator from any
and all Environmental Claims relating to the Lands that arise out of Owner’s operations on the
Lands. This indemnity specifically covers the completion or fracturing or refracturing of any well
drilled by Lessee on the leased premises or lands pooled or unitized therewith.

17.  Exclusion From Indemnities. The indemnities of the parties herein will not cover or
include any amounts which the indemnified party is actually reimbursed by any third party, net of
reasonable attorneys fees and costs incurred by the indemnified party in recovering such amounts.
The indemnities in this Agreement will not relieve any party from any obligations to Third Parties.

signated Contact Person; Neﬁee.i?ﬂpgr a wner will e om-time-to._ti
iv (t esighatéd Representative?’), with appropriate 24+ 1 phori¢ a
; iS t the@a@te%e ssions a s’ goncernj

matters related to this Agreement. Current contact information for each party’s Designated Rep-
resentative is as follows:

Owner: Alpert Corporation
3033 East 1st Avenue, Suite 725
Denver, CO 80206
Attn: Mark Nickless
Telephone: (303) 773-3400
Facsimile: (303) 694-6445

Op : ingto 0 i Company L
ttentiofy: nager, Re
P 7500

E=EOPY

Bartlesville, OK 74004-750
Telephone: 303-268-3711
Facsimile: 303-268-3729

24-hour Emergency Number: 855-595-8258
Except as specifically permitted by this Agreement, any notice required or permitted by this Agree-
ment must be given to the recipient’s Designated Representative, in writing and will be effective,

as applicable: if notice is personally delivered, upon the date of personal delivery; if sent by fac-
simile, upon the date of transmission as evidenced by the sender’s facsimile records showing error
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free transmission; if delivered by nationally recognized overnight carrier, one business day after
the timely deposit of the notice with such carrier, next business day delivery fee pre-paid; if sent
by United States mail, certified mail return receipt requested, three business days after the notice
is deposited, postage pre-paid. Additionally, a copy of any notice given to Owner must also be
given by overnight delivery or certified mail, return receipt requested, to:

I, CORY

Cooper Investments

and to:

EH 2002 LLC

250 Pilot Road, Suite 140

Las Vegas, NV 89119

Attn: Robert M. Evans, Senior Vice President

Additionally, a copy of any notice given to Operator must also be given by overnight delivery or
certified mail, return receipt requested, to:

ONOJgio Jemiba L, COR Y

34501 E. Quincy Ave
Watkins, Co 80137
Attn: Supervisor

Any recipient may change the contact information for notices by giving notice to the other par-
ties pursuant to this Section.

19.  Assignment. This Agreement runs with the Lands and, with Owner’s prior written con-
sent, will be assigned by Operator in connection with an assignment of all of Operator’s oil and
gas leasehold rights under any Owner OGL or the designation of operatorship for any well(s) or
Owner OGL to a Third Partv Owner s consent to an assignment will not be w1thheld if: (i) a

ﬁ e proposed assignee is the/fir
11 at ns Ope r d thlsA!e ent'and to/dischar
any liabilities assumed in connection with the assignment; and (ii) the proposed assignee has sat-

isfied the requirements of Sections 21(d) and 22(b) applicable to an assignee. No assignment or
designation will be effective unless and until the assignee or designee has executed an instrument
expressly agreeing to assume all of Operator’s obligations under this Agreement, the subject
Owner OGL, and the UCCA.

20.  Enforcement Costs. If either party defaults under this Agreement, the defaulting party
will pay all costs and expenses, including a reasonable attorney's fee, incurred by the non-default-
ing party in enforcing this Agreement, with or without litigation.
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21.  Insurance. Operator will maintain during the term of this Agreement:

(a) Workmen’s Comp. Insurance which will comply with all applicable
Workers’ Compensation and Occupational Disease Laws and which will cover all
of the Operator’s employees performing any work or activities as to the Property.

b) Lzabzlzzy Commercial General L1ab1hty Insurance, 1nclud1ng con-

(
ctual liabi overage a and-a tal polluti
z@ /i CEE;lied !:o y injury /and ﬁ damage
3 Mi er ¢ nee

(©) Environmental. Environmental Impairment Liability Insurance
with a limit of at least $5,000,000 per occurrence. Operator will ensure that it and
its contractors’ insurers waive all rights of recovery or subrogation against Owner,
its parent, subsidiaries, affiliates, agents, directors, officers, employees, servants,
co-lessees or co-venturers. As to such liability insurance, Owner will be named as
an additional insured to the extent of Operator’s liabilities and obligations hereun-
der that are covered by such Liability insurance. Such liability insurance of Opera-
tor will be written on customary policy forms and by insurance companies with
ratmgs of no less than A VII or better Upon request, Operator will endeavor to

den complianc
gﬁiz st e si

ut rlzed repr nta

_ days p
to Owner in the event of cancellatron affectmg Owner’s interest. Nelther failure to
comply, nor full compliance with the insurance provisions of this Agreement, will
limit or relieve Operator from its indemnity obligations in accordance with this
Agreement. Operator agrees to maintain all such liability insurance in accordance
with the terms of this Section 23 until the termination of this Agreement.

(d)  Self-Insurance. Notwithstanding the above, Operator may elect to
self-insure all or any part of its insurance requirements to the extent allowed by
applicable law. Upon request, Operator will provide Owner with a letter of self-
insurance. The Operator’s contractual obligations are in no way diminished by the
subm' al of such self-insurance liger w1th respect to the liabilities assumed b

ent or transf

E\ ffi of ch/assignme g
or transferee will be requlred to provide insurance coverage that is Teasonably ac-
ceptable to Owner before Owner will be required to consent to such assignment.
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22. Bond.

(a) Compliance with Laws. Operator agrees to promptly purchase and post
any and all bonds, supplemental bonds, or other security which may be required of it
pursuant to Applicable Laws.

(b) Well Abandonment Bond. Except as provided herein, Operator will deliver

plug i d 1 in-the amount of $10 per-well-to-sec
s ob %‘f}? to/plug,/abaridon,/ and or! e well and wel "an
eable’Laws h i A greements; issued b insurance’ ¢o pagz

surety, or other financial institution with a rating of A-VII or better. Operator will maintain
this additional bond in full force and effect, at Operator’s sole cost and expense, until the
applicable well and well site have been permanently plugged, abandoned, and restored, all
in accordance with Applicable Laws and the Applicable Agreements, and the Applicable
Agency has accepted the notice of the plugging and abandonment of such well without
requesting further action by Operator. Operator’s intention not to renew, or its failure to
maintain, the additional bond in force will entitle Owner to full payment of the face amount
of the bond. The requirements of this Section 22(b) will run to the benefit of and be per-
sonal to the Owner signatories to this Agreement below, their affiliates and a metropolitan
district that may succeed to ownership of portions of the OGOAs, but not to any other

CCEessor i requi of this Section 22(b) wi t apply so lo
) R

eview. Review will occur every two (2) years from the effective date of
this Agreement or upon request of Owner if the parties have failed to meet during any
biennial period, the parties will meet to discuss whether the bond amounts stated in this
Section 23 should be adjusted and, as appropriate, adjust such bond amounts to reflect then
current economic conditions and industry practices.

23.  Asis/Where is. Operator acknowledges that Owner makes no representation or warranty
regarding title to the Lands or any conditions existing thereon or any natural and manmade hazards
on the Lands. Operator assumes the risk of all such conditions and hazards, as is, where is.

. Conflicts. In the 0 conflict een thi eement and Owner OGL that
l NO ﬁ visions\of t e will contro@@ \ z;
. i ect. This Agreement is binding upon and will inure to the benefit of the suc-

cessors and assigns of the parties.

26.  Governing Law. This Agreement will be construed under the laws of the State of Colo-
rado.

27.  Recording & Covenant. This Agreement will be recorded in the real property records of
Arapahoe County, Colorado and will supersede and replace the Memorandum. This Agreement
constitutes a covenant running with title to the Lands as a burden thereon, for benefit of the parties,
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and enforceable by the parties and their successors and assigns. The parties will not record the
UCCA, the terms of which will remain confidential as between the parties.

28.  Injunctive Relief. Each party agrees that if this Agreement is breached, or if a breach
hereof is threatened, without limiting any other remedy available at law or in equity, an injunction,
restraining order, specific performance and other forms of equitable relief will be available to non-
breaching party. The parties acknowledge and agree that in th

al i a
jury, fo damage! and, to the
T reli a b

the applicable rules of civil procedure. Any such relief or remedy will not be exclusive, but will
be in addition to all remedies available at law or in equity.

29. Dispute Resolution.

(a) Dispute Resolution. In the event of any dispute, disagreement or
controversy arising out of, relating to or connected with this Agreement or the
Owner OGL(s), including but not limited to the Claims, the Environmental
Claims, claims for compensation or damages, the location of any well, surface

binding mediation before a sole mediator. The mediation will be conducted by
the Judicial Arbiter Group, Inc., 1601 Blake St, Suite 400, Denver, CO 80202
(“JAG”). The matter in dispute will be submitted to mediation within fifteen (15)
days of a written demand for mediation from one Party to the other. If the mediation
is not successful, the matter in dispute will be submitted for final and binding
arbitration by the same mediator to be held no later than thirty (30) days after
the conclusion of the mediation, as signified by a written notice from the medi-
ator that mediation has terminated. Within five (5) days of the date of the me-
diator’s notice, any party desiring arbitration will concisely state the matter(s)
in dispute, the position of the Party with respect to such matter(s) and the

r d ution of the sa
R d of| Agreement. zu@liation@ 7;
to this Agreement, the parties will keep and maintain a record o

issues upon which agreement has been reached. To narrow and focus the issues
that may need to be resolved in an arbitration proceeding, each of the submittals
by the parties will include all points that have been agreed to by the parties
during their negotiations.

(¢)  Arbitration. Any arbitration proceeding will be conducted in ac-
cordance with the Uniform Arbitration Act found at C.R.S. §13-22-201 et seq.
(or a successor statute). The purpose of the arbitrator's role is to produce a
final decision of any matter submitted for arbitration to which the parties
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herein agree to be bound. The place of arbitration will be at the offices of JAG
in Denver, Colorado.

(d)  Arbitrator. The JAG mediator/arbitrator will, ideally, be pos-
sessed of demonstrated experience in matters pertaining to the law of oil and
gas development, and, at a minimum, Colorado law of real property govern-
ing the use and enjoyment of surface and subsurface estates. If the parties

not-reach agreeme t i JAC iator/arbitr ithin, te
e/original demand for b( such other time >é
greed td by the parties),t itt' abidé by signm e

diator/arbitrator made by the JAG Administrator.

(e)  Arbitration Standard. In rendering an award, the arbitrator will
consider the principles of mutual accommodation stated in Section 3(b) and in
Colorado law.

() Jurisdiction. For any matter requiring judicial resolution in
connection with the arbitration, including the enforcement of any award, en-
forcement of this agreement to arbitrate, or injunctive relief to preserve the
status quo pending arbitration, the parties agree to the exclusive jurisdiction

the-St istri t it ounty. enver, C o
ool el e st S
of retaining the services of JAG for any mediation or arbitration conducted
hereunder and each will be solely responsible for its own costs and expenses
of preparing for and pursuing any mediation or arbitration, and for converting
any arbitration award into a judgment; provided, however, the arbitrator will

have the power to award attorneys’ and experts’ fees to the prevailing party in
his or her discretion.

30.  Objection to Surface Development. Provided that an application for development of the
Lands is consistent with this Agreement:

a s that.it willnot al jection to a lication for devel-
l N@n F C;;;or Surface/Dev m tNotiﬁcati@
veq . CO S R

(b)  Operator further agrees that it will not object to, oppose, or seek to prevent
Owner from obtaining any required permits to develop the Lands for such residential, com-
mercial, industrial and other uses of any kind as Owner determines from time to time, or
to development of the Lands pursuant to such permits, subject to Operator’s rights under
this Agreement.
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© Owner agrees that it will not object to, oppose, or seek to prevent Operator
from obtaining any required permits for oil and gas drilling, completion, operations, pro-
duction and maintenance by Operator, or to development of oil and gas resources pursuant
to such permits, subject to Owner’s rights under this Agreement.

(d) Each of Operator and Owner agree to execute and deliver letters of support
of and non-objection to such development by the other party as may reasonably be re-

N R L L L o CALURE

which will be considered an original for all purposes, with the same effect as if the signatures
thereto and hereto were upon the same instrument.

32.  Exhibits. The Exhibits referred to in this Agreement are hereby incorporated in this Agree-
ment by reference and constitute a part of this Agreement.

33.  References. References made in this Agreement, including use of a pronoun, will be
deemed to include where applicable, masculine, feminine, singular or plural, individuals or enti-
ties. The word “including” will mean “including, without limitation.” References herein to (or
the 1ncorp0rat10n by reference of) rules of the Commlssmn codes, rules and regulations of the

a private ractual ca actio W
‘ r o ts ter t in the Lands ( ' cludlng th @ 0 P
the L tly ed V'l ion-of such ru des, re ion

other applicable law

34.  Merger of Prior Agreements. This Agreement, the Owner OGLs and the UCCA contain
the sole and entire agreement and understanding of Owner and Operator with respect to the matters
addressed in this Agreement and shall supersede all prior agreements between Owner and Operator
with respect to the matters covered herein, including without limitation the Original Agreement
and the Memorandum.

35. Term. This Agreement will continue until the termination of the Owner OGLs covering
the Lands and for a perlod of one (1) year followmg termlnatlon of Owner OGLS at which time

bl oa d liabilities

36.  Relationship of the Parties. Nothing in thls Agreement will be construed to create a part-
nership, joint venture, agency or similar relationship between the parties, and neither party shall
have the power to bind the other except as expressly stated in this Agreement.
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[Signature Page — Amended and Restated Surface Use and Damage Agreement]

DATED as of the year and date first above written.

U g LA AL, CORX

By: BROG GP LLC, its sole general partner

By: Cé/ Al

Name: J.D. Adkins
Title? Attorney-In-Fact

STATE OF (“@! N (Z/D
COUNTY OF Jly Q(YL 1]

8
'F as|ackn \E%%@Ed e me this ZJL’\’ da ,
7'by J.Br Adkins, A ey-in-Fact , sole general pa of

Resources Oil & Gas Company LP, a Delaware limited partnership.

i L A ;o
My Commission expires: 5l 1| )l § C // /7(/ // % /f////?//ﬁ/ )

Nofary Public

AMANDA MARTIN
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20054037462
COMMISSION EXPIRES MAR. 11, 2018

UWNOFIE L CIAL CO®RY
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[Signature Page — Amended and Restated Surface Use and Damage Agreement cont’d.]

OWNER:
CHERRY CREEK VISTA HOLDING EASTERN HILLS, LLC, a Colorado lim-
PARTNERSHIP, LLP, a Colorado lim- ited liability company

S el
M N K///,ﬁ

Name: Marc L. Cooper Name: Lelan Ipert
Title:  Authorized Partner Title: Premd
By:

Name: ShawnJ Cooper
Title:  Authorized Partner

M" [ , a/Colorado

] .‘ A .Mg I d
By: Wor ion, Mgnager

By: M

Name: Leland J. Alpert Name: Harvey B.
Title: President Title: Manager

ALPERT CORPORATION, a Colorado
corporatlon g z 5

Name: Leland J. Alpert! Name/ Harvey B( q

Title: Manager Title: Manager
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[Signature Page — Amended and Restated Surface Use and Damage Agreement cont’d.]

ACJ PARTNERSHIP, a Colorado part- COOPER/ALPERT #3, LLP, a Colorado
nership limited liability partnership

Name: Leland J. Allél

Title: Managing P43 Title: Managing Partpex (Alpert Group)
By: (\/‘U\/\J\, By: \\To\»« Q(\

Name: Marc L. Cooper Q Name: Marc L. Cooper )

Title: Managing Partner (Cooper Group) Title: Managing Partner (Cooper Group)

Name: Shawn J. Cooper Name: Shawn J. Cooper

Title: Managing Partner (Cooper Group) Title: Managing Partner (Cooper Group)
STZIN TORE : MUR: h.rJ REE , g

rado limiteg fiability cormpst limited ligbility co,

Namg” /ﬁ, pert S Name! Harvey/B.[ATpert N
Title: Manag Title: Manager

OWNOIFIT L CILAL CORY
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[Signature Page — Amended and Restated Surface Use and Damage Agreement cont’d.]

HARVEST & JEW , BLC, a Colo- EH 2002 LLC, a Colorado limited liability

partnership

A NS By o NPT,
YTk I : R N B 11 QK
Pitle: r Vice Pt e

Name: Marc L. Cooper Vﬁ{’—\—q

Title: Manager

By: { \ /% |
Name: Richard Frank
Title: Manager

OWNOIFIT L CILAL CORY

OWNOIFIT L CILAL CORY
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[Signature Page — Amended and Restated Surface Use and Damage Agreement cont’d.]

HARVEST & JEWELL, LL.C, a Colo- EH 2002 LLC, a Colorado limited liability
rado limited liability company partnership
it TG I B %&JB )=l
Fitle Vlce
By:

Name: Marc L. Cooper
Title: Manager

By:

Name: Richard Frank
Title: Manager

OWNOIFIT L CILAL CORY

OWNOIFIT L CILAL CORY
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\
STATE OF OR ATD §
COUNTY OF "\ e wnte §
The foregoing instrument was acknowledged before me this \l T day of Tﬂ NLLp 2

2017 by Marc L. Cooper, as Authorized Partner of Cherry Creek Vista Holding Partnership, LLP
a Colorado limited liability company.

it LSS YU o (=

CEALLIE LOFSTEDT
NOTARY PUBLIC No%y Public

STATE OF CDLQ?‘M@O
NOTARY 1D 18954015787
MY COMMISSION EXPIRES OCT. 10, 2019

STATEOF ("dorodo §
COUNTY OF De ey §

The foregoing instrument was acknowledged before me this {1 day of Ja.nua Yy
2017 by Shawn J. Cooper, as Authorized Partner of Cherry Creek Vista Holding Partnership,
LLP a Colorado limited liability company.

My Commission expires; 21\\%7\
e

NOTARY ID 20054002379
MY COMMISSION EXPIRES JANUARY 30, 2021
STATE OF Cgroero0

3
COUNTY OF Deny e §

The foregoing instrument was acknowledged before me this \{m day of Tpwuean
2017 by Leland J. Alpert, as President of Alpert Corporation, a Colorado corporation, as man-
ager of Eastern Hills, LLC a Colorado limited liability company.

My Commission expires: (oY Xo) ! 2020

My C@mma%smn E‘xgi g mmzm@@
STATE OF _Co\ 6D se0 §

COUNTY OF Deqayvez  §

The foregoing instrument was acknowledged before me this | 61“"‘ day of Trauus sy,
2017 by Leland J. Alpert, as President of Alpert Corporation, a Colorado corporation, as man-
ager of Alpert Village 1, LLC a Colorado limited liability company.

My Commission expires: {0/01/202-0
¥ | I

AWANDA 1l GRONEWAN Notary Public
NOTARY PUBLIC - STATE OF COLORADD
i Notary ldentification #20124050793
o My Commission Expires 10/1/2020
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STATE OF Covop s00 §
COUNTY OF Denuy - §

The foregoing instrument was acknowledged before me this \ %TH day of S AN 2Y
2017 by Leland J. Alpert, as Managing Partner (Alpert Group) of Cooper/Alpert #1, LLP a Colo-
rado limited liability partnership, as a partner of ACJ Partnership a Colorado general partnership.

?s%y (}Qmmwwn ﬁxgsma ’&@Hi’?ﬁ:@ﬁ
STATE OF &%ﬁm‘ §
COUNTY OF " DENLER §

The foregoing instrument was acknowledged before me this _\ji day OfU"E

2017 by Marc L. Cooper, as Managing Partner (Cooper Group) of Cooper/Alpert #1, LLP a C6l1-
orado limited liability partnership, as a partner of ACJ Partnership a Colorado general partner-

N
My CO%S% Uu&i@&a D\lo\\q
CA\D
[ ok
STATE OF $
COUNTY OF Dyovoe §

The foregoing instrument was acknowledged before me this 11 day of S_Q Nuo. 23
2017 by Shawn J. Cooper, as Managing Partner (Cooper Group) of Cooper/Alpert #1, LLP
Colorado limited liability partnership, as a partner of ACJ Partnership a Colorado general part-
nership.

My C )mmissio}h‘%%wpg&gg)\ Gt Q}( Ouda. 7. M

STATE OF COLORADO - 1
=B
@&%ﬂé@wéﬁ
COUNTY OF Doy &2 §

The foregoing instrument was acknowledged before me this I | th day of M,
2017 by Harvey B. Alpert, as Managing Partner of Coal Creek Reserve, LLP a Colorado limited

liability partnership.

My Commission expires: 1001 | 2020 v C
v [
N ic

otary Public

WOTARY PUBLIC - STATE OF RADO
Motawy ldsntification #2@’92%9?@3
My Commitssion Explres 10/1/2020
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STATE OF Copop &D0 §
COUNTY OF perav 62 §

The foregoing instrument was acknowledged before me this | (11'\ day of JagpuaeN
2017 by Harvey B. Alpert, as Manager of Murphy Creek LLC a Wyoming limited liability com-

pany.

UNTOE

NUTARY PUBLIC - STATE OF COLORARD
STATEOF CoLog P00 § Notary Ideniification #20124060793

¥y Commission Explres 107172020

COUNTY OF Dersi i §

The foregoing instrument was acknowledged before me this Tk day of Traouary ,
2017 by Harvey B. Alpert, as Manager of Yale/MC LLC a Colorado limited liability company.

My Commission expires: 10)01) 2020 ! v ,
aryilgl/;)hc
OINFONE 150 @ TR -
STATE OF C0L-0Rppo $y Commission ﬁplm% 104142020
COUNTY OF Densuee-

The foregoing instrument was acknowledged before me this ]$T"' day of TaurseN)
2017 by Leland J. Alpert, as President of Alpert Corporation a Colorado corporation.

My Commission expires: \0 |' or|2020
MLH—%‘—MN : ~

otary Public

Bt il S

The foregoing instrument was acknowledged before me this \\TH day of S;m Loy s
2017 by Harvey B. Alpert, as Manager of Harvest Investors LLC a Colorado limited liability

company.

My Commission expires: 10 | o1 |202.0 v

Notary Public

“AMANDA 1 CROMEMAN
ROTARY $UBLIC - STATE OF COLORARO
Nolary Idsolification #20124060793
%y Commission Explres 10/1/2020
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STATE OF (oLoepen §
COUNTY OF Dearviere . §
The foregoing instrument was acknowledged before me this \ day of S-ﬁﬂu P/,

2017 by Leland J. Alpert, as Authorized Partner (Alpert Group) of Cooper/Alpert #3, LLP a Col-
orado limited liability partnership.

AMANDA ¥ GROMEUAN
Q NOTARY PUBLIC - STATE OF Cg%g%%%)
Motary Identification #2012
STATE OF OLORAD § My (izmmawm Fxpires 10172020

COUNTY OF "\ enLER §

The foregoing instrument was acknowledged before me this ) B’\\' day of N ANLLA RY/
2017 by Marc L. Cooper, as Authorized Partner (Cooper Group) of Coopet/Alpert #3, LLP a
Colorado limited liability partnership.

My Commlssuﬁ% 1%@%81'597
Pu@‘f Y PUBL

a ,QATW LORADD
Hﬂ 8
CO S } AP E 0 T1

STATE OF QD\MAO §
COUNTY OF L) Aver §

The foregoing instrument was acknowledged before me this \\ _ day of; anuon )y
2017 by Shawn J. Cooper, as Authorized Partner (Cooper Group) of Cooper/Alpert #3, LLP a

Colorado limited liability partnership.

My Commission exp}ﬁ%gm_— \?(O;., < O“dL_/
O,

STATE OF COLORADO

Cimazemme=tiae T (O

The foregoing instrument was acknowledged before me this | \TH day of S PNLARY ,
2017 by Harvey B. Alpert, as Manager of Harvest & Jewell, LLC, a Colorado limited liability
company.

My Commission expires: {0 ! O 'l 202.6

‘Notary Public

AMANDA ¥ GROWEMAN
NOTAAY PURLIC - STATE OF COLORADO
34 Holery ideniification 20124060793

sy Commission Explres 104172020
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STATE OF

COUNTY OF ") ) ))D

The foregoing instrument was acknowledged before me this \% N day of \) Pmun 2}/
2017 by Marc L. Cooper, as Manager of Harvest & Jewell, LLC, a Colorado limited liability
company.

e M B s

L OFSTEDT
M@FMY pUBLIC Notary Public M

STATE OF COLORADD
NOTARY I3 19954015787
MY COMMISSION EXPIRES OCT. 10, 2019

STATE OF §
COUNTY OF §

Cecli-os

The foregoing instrument was acknowledged before me this 2-5 day of M&Q__\L,
2017 by Richard Frank, as Manager of Harvest & Jewell, LLC, a Colorado limited liability com-

pany.

W@ﬁ ( E T O%
NOTARY PUBLIC - STATE OF

STATE OF § Notary Identification mgﬁ
M Commissinn Exol
COUNTY OF § My Commission Expires

The foregoing instrument was acknowledged before me this day of
2017 by Richard M. Evans, as Senior Vice President of EH 2002 LLC, a Colorado limited 11ab11-

ity company.

My Commission expires:

OOl L CILBT; CORY
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STATE OF §
COUNTY OF §

The foregoing instrument was acknowledged before me this day of ,
2017 by Marc L. Cooper, as Manager of Harvest & Jewell, LLC, a Colorado limited liability
company.

sion expires: ) j
ER A /Y /e
~NotaryPublic |\

STATE OF §
COUNTY OF §

The foregoing instrument was acknowledged before me this ~~ day of
2017 by Richard Frank, as Manager of Harvest & Jewell, LLC, a Colorado limited liability com-
pany.

My Commission expires:

WI@IEgI @@%w COP

STATEOF MNEVADA
COUNTY OF CLARK §

The foregoing instrument was acknowledged before me this 25 day of' JANUARY ,
2017 by Robert M. Evans, as Senior Vice President of EH 2002 LLC, a Colorado limited liabil-

ity company.

My Commission expires: WLY /3/ 207 %
TAE CORY

My@pm exp Jil. 13, 2017
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APARCEL OF LAND SH'L'}A%%D N SECYI'IGN 30 T4S RGSW, OF THE 6“ PM MMIOE e
COUNTY, COLORADO, MC?RBPARTICULARLY DBSCRIBED AS FOLLGWS' L

op BAST mszL AVENUE AND ALSO BBING sz POINT F nncnmmc, )
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THRNCE CONTINUING ALONG SAID SOUTH RIGHT-OF-WAY, LINE.N89°36'40"
DISTANCE OF 2420.56 #ﬁlm’pm &‘%D ON'THE WEST LINE OF- 210,00 FOOT PUBLIC
SERVICE COMPANY EASEMENT AS RECORDED IN BOOK 1234 AT PAGE 263;
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OF BAST TAWELL A Ama,sonmamromwg
THENOE N89*36'25"E ALONG SAID SOUTH RIGHT-OF-WAYLINE, A"I?ISTANQB OF
DISTANCE OF 2546.21

THENCE CONTRSUIN RIGHT-OF-WAY, LINE NSS°36'40"E, A,
nmmcﬂbrmossﬁﬁsirmk%%tr%? waé'rm%n 21 ,oommﬁﬂ

SERVICE COMPANY EASEMENT AS RECORDED IN BOOK 1234 AT PAGE 26

THENCE p60°01°20"W ALONG SAID wssﬁiaémmw LINE, A DISTANCE oiv $018.96 FERL;
THENCE 585°43°01*W, A DIST OF 241603

m sg;was"w, Apmwcn orgss:.g '.ropg rom;c,gynw RIGHT-OF-
THENCE N00°14"13"W NG snm BAST mem-op_ww , ADISTANCE OF 2435,18 FBET;
THENCE:CONTINUING. ALONG SAID PAST mgm@;-wﬁm N0 LE¥0 79, A'DISTANGE
orzssoqsrmromomotcmvﬂm

PrqmedBY‘ Robest B. Taylnr_, PLS #28201
" Fnrmdmb#mffof! T

UNOFFICIAL CORPY

l
"‘! ..h“

4,;5»\0
Murphy Creek

R 8 Y L8
. . \

e e et 4 . it e i




Reception #: D7037052, 41 OF 72

RIGHT. OF- WA mn,ﬂ}m'rmg@ OF

SRAE,

DISTANCE GF 254621 FE¥T; ‘ i g,
THENCE CORNTRIUING Q OR-WAY, !
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' "MERIDIAN, EXCEPT THE NORTH 264.63ACRES OF SAID SECTION 34 AND RYCEPT THE SOUTH
30 FEET OF SAID. SECTION 34 FOR ROADWAY PURFOSES, COUNTY OF AHAPAHQR, STATROF
CULORADO, MORE FARTICULARLY DESCRIBED ASPOLLOWS; ~ » -7 W ..on
COMMENCING AT THE SOUTEWEST CORNES OF SATD SRCTION 34: THENCE NORTH 00 DEGRER

fl’*‘ g_,ﬁ‘&ﬁfm’g .g Ve ‘h' ’ lE Afp TIIG "' ‘. ARTER( K

¢ CRTH 00 DEGRERS 20 MIND , AT WEST LINE A
DISTANCE OF 2,610,70 FEET|TO THE WEST ONE-QUARTER CORNER OF,SAID SECTION 34;
'THENCR NORTH:00 DEGREES 39 MINUTES 53 SECONDS EAST ALONG THE WEST-LINE OF THE
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; : . Oux, Order Nog - ABC70156781
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-
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DISTANGE O 244523 REKT/FO-THE POINT OF BEGINNING, COUNTY.OF ARAPAHOE; STATE
OF COLORADO. D .

&’e-"t

SECTION q . :

AP

THE NDRTHWEST 174 AND WEs'r 648,89 FEET OF THE NORTHEAST {4 OF SEGTION 177 - ¥
TOWNSHIP 4 SOUTH, RANdE 63 WEST OF THE. 6TH. PJllNCiPAL MERIDIAN, COUNTY, OF.,
ARAPAHOE, STATE ov COLORADO

SHIP 4‘som RANGE 65 WEST‘OF THE TR mmcxrAL'
AHOE, STATE, OF COLORADO. ¢+ & e

g : e 1
2.

SECTIONE, .- i N

A PARCEL OF LAND LYINGHN THE SOUTH HALF OF sx-:cmmv “TOWNSHIP 4 som*i! BANGE
65 WEST OF THE 6TH PRINGIPAL MERIDIAN, ARAPAHOE coumé COLORADO, Mom:a
PARTICULARLY: mescnm D As FOLLows, . .

COMMENCING. AT THE SOUTHWEST CORNER.OF By SOUTH HA;LF OF SEOTION 173 5
THENCE NORTH 00 DEGRE 8 14 MINUT ES 16 SEGONDS EAST ALONG TH. W%TERLY LINE OF
SAID SOUTH HALF A DISTANCE OF 210,00 FEET 10 THE POINT OF BEGIN

. THENCE NORTH 00 DEGREES 14 MINUTES 16 SECONDS,EAST AIJONG THE WESTERLY LINE-OF"
SAID SOUTH HALF A DISTANCE OF 1.88 FEET . -

3 : ) KL B . i
: z)E THENCE N NOR'I'H 00 DEGm«:Es 0 vams 16 sncom)s EAS‘]" A D!STA;\:CE OF 1300 oo
- FEET; _ <. & i N

Ti: TENCE. $l JUTH 82 DEGREFS M!N!JTES 48 SECO?JD» Eé“’!‘ ALONG THE NORTHERLY LINE
o .

LI R R

THE SOUTHWEST QUARTE  OF SAID SEL‘TJON 174 DISTANCE OF 1463.6 F EET"
'I'I;ENCE SDUTH 89 DEG 59 MINUTES 35 s SECONDS. EAST A[’.{)NC”I‘}-IE NORT,HERL,Y TINE
0

THE SOUTHEAST QUART ER OF SAID SEGTION17 A DISTANCE OF ’2445.’46 FEET; s
THENCE SOUTH 00 DEGREAQS 02 M[NUTES 12 SECONDS WES’I‘ ALONG 4 LINE 210,80 EEET»

; ik :
PR s " kY

i
|
!
i
:
|
!
|
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|+ Lepal Descifption Section 17
WESTRRLY 6F AND PARALLEL WITH THE EASTERLY LiE or‘f SAID SOUTHEAST QUAR’FEE& a :
DISTANGEOF 343,74 REET; T s
THENGE SOUTH 59 DEGRERS 59 MINUTES 45 SECONDS WEST ALONGTHE N()RTHEBE:Y LINE ..
OF A,

pARdEL mr LAND DESCRIB D m ﬁ 488 PAGE 141, ARAPAHOE cﬁvm'v GLERR AND

TER G ES NG | (m i ¢
NORTH;.E;RLY OF « AND ?A R} mi, WETH THE sburmmaw mm OFas;xm soamwmr
QUARTER 4, |, [T

D]’STANCE OF 2658.17 K EE’I’ 'FO THE PQTNT OF BEGI{HNIMG. .
\ s i 5{'-« -
. ) "t b i
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{
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EXHIBIT B
To
Surface Use and Damage Agreement

Map of Oil and Gas Operations Areas (“OGOAs”)

ONOIg e L CGLAL, CORY

[To be amended from time to time pursuant to Sections 3(d) and 3(1) of this Agreement]

OWNOIFIT L CILAL CORY

OWNOIFIT L CILAL CORY
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Fastern Hills LLC
Interest, Cherry ]
Creek Vista Holding ACJ Partnership &
Partnership Fastern Hills LLC

21
Ommrg Aol OO

Fastern Hills LLC

o

NES

Coal Creek Reserve

Partnership S~ 28 - Cottonwood Creek

Investors LLC
\

OPERATIONS AREAS \J

OGOA 1 — 16.185 Ac.
OGOA 2 — 14.291 Ac.
OGOA 3 — 13.338 Ac.
OGOA 4 — 15.106 Ac.
OGOA 5 — 13.338 Ac.

OPERATIONS AREA

NOTE: PROPERTY LINES SHOWN HAVE BEEN

RE-ESTABLISHED FROM COUNTY RECORDS AND HAVE

NOT BEEN SURVEYED BY UINTAH ENGINEERING AND LAND

SURVEYING. UELS DOES NOT WARRANTY PROPERTY PARCEL

DATA OR ANY ASSOCIATED INFORMATION. A PROPERTY

SURVEY IS REQUIRED TO DETERMINE THE ACTUAL Sheet 1 of 8
LOCATION OF PROPERTY LINES AND SHOW ACCURATE eet 1 of

Ly 8!
DISTANCES ACROSS PARCELS. FILE- 61228-.A |REV:2 03-07-17 KB. (MOVEOGOA 1L, 5& 6|

N ConocoPhillips Company
BASIS OF BEARINGS sscHNOAS OISO e
3 2 t) t . .
BASIS OF BEARINGS IS A G.P.S. OBSERVATION S L e e S R o
UELS. LLC SURVEYED BY DALLAS NIELSEN 08-03-16] SCALE_
Corporate Office %85 South 200 East DRAWN BY L.CS. 11-18-16] 1" =3000

Vernal, UT 84078 * (435) 789-1017 EXHIBIT "B-1"

ENGINEERING & LAND SURVEYING
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58945°01'E — 2651.83" (Meas.)

Section Line

—-

N 1/4 Cor. Sec. 17,
2006 Alum. Cap,
#29430, 0.9° Below
Ground in Monument Box

1/16 Section Line

l

NOO1621'E — 2634.96° (M

0GOA 1

UG T I CIAL, CO)

OPERATIONS ARFA

Center Line of Asphalt
O
IS
~J
<
-
s ®
8 £
[ Ny
S
ol 8
ule
o
~
Loy
)
Q
—NE 1/4— 8
L4 !
=
Q
N
~
™~
S
A
7 9
POB

—4

NE Cor. Sec. 17,
2011 Alum. Cap,
#3B058, 0.3 Below
Ground, 1.0° Faost of

c 7/4 Cor. Sec. 77,
1995 Alum. Cap,
#16848, 1.0° Below
Ground

NEIBO46"W — 2655 57" (Meas.)

LINE TABLE
LINE | DIRECTION | LENGTH
L1 | N8g48'32"W | 225.03'
L2 | N8g48'32°W | 750.00°
L3 | NOO'1128"E | 940.00'
L4 | sBgug'32E | 750.00°
L5 | s0011'28"W | 940.00°

OGOA 1 OPERATIONS

ﬁ

THENCE N89 48 32"W 225.03 TO THE TRUE POINT OE
BEGINNING, THENCE N89°48'32"W 750.00°; THENCE
NOO11’28"E 940.00"; THENCE S89°48'32”E 750.00';
THENCE S00711'28"W 940.00° TO THE TRUE POINT OF

BEGINNING.
GROSS AREA = 16.185 ACRES MORE OR LESS.
LEGEND:

POB = POINT OF BEGINNING.

A = SECTION CORNERS LOCATED.

Sheet 2 of 8
FILE: 61228-B

£ 1/4 Cor. Sec. 17,
71993 Brass Cap,
#15244, 2.2°

Below Ground in

l Monument Box

REV:2 03-07-17 KB. (MOVE OPERATIONS AREA)||

N

BASIS OF BEARINGS
BASIS OF BEARINGS IS A G.P.S. OBSERVATION

UELS,LLC
Corporate Office * 85 South 200 East
Vernal, UT 84078 * (435) 789-1017

ENGINEERING & LAND SURVEYING

ConocoPhillips Company
PARKILANDS OPERATIONS AREA
SE 1/4 NE 1/4, SECTION 17, T4S, R65W, 6th P.M.
ARAPAHOE COUNTY, COLORADO
SURVEYED BY DALLAS NIELSEN 08-03-16] SCALE
DRAWN BY LCS. [1-18-16] 1" =300’

EXHIBIT "B-1"
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SeC 77 E 1/4 Cor. Sec. 17,
. . .. 71993 Brass Cap,
1/4 Section line #15244, 2.2
- f —_— _ - _- —— - - - - - - - Below Ground in
¢ 14 Cor See. 17, Monument Box

1995 Alum. Cap,
#16848, 1.0’ Below
Ground

Eastern Hills LLC
Interest, Cherry
Creek Vista Holding
Partnership

r7—\ 7Z L
N@M C?Ag {7 A\ hm @
%
Wova— Lﬂ Q
TI - —'3
o "6‘ o
¥ \\ oI
N “ls
: S
o 1/16 Section Line Q
_§ —SE 1/4—, . —%
! I
U 2
NN s}
M
o POB N
Q o
S LINE TABLE Lo
= 2 (9)
LINE | DIRECTION | LENGTH
'Gg L1 | NBg48'32"W | 216.00° “‘g
: L2 | Nsgas'z2"w | 750.00' \Q'
S L3 | NOO11'28°E | 830.00° S Fastern Hills LLC 3
§ L4 | sB9"48'32°E | 750.00° O('é Interest, Cherry g

= B ey

Section Line

—a
S 1/4 Cor. Sec. 17, S895427°W — 2659.49 (MEGS.) SE Cor. Sec. 7'7'
Brass Cap, Brass Cap, 1.5
0.3' High in Concrete Below Ground in

Range Box

OGOA 2 OPERATIONS

B TAT, CQ)

THENCE N89°48°32”W 216.00" TO THE TRUE POINT OF
BEGINNING, THENCE N89°48°32”W 750.00"; THENCE
NOO*11'28"E 830.00"; THENCE S89°48'32"E 750.00": NOTES OF ACTUAL SURVEYS MADE B

THENCE S00°11°28"W 830.00° TO THE TRUE POINT OF AND THAT THE SAME ARE TRUE A’
BEGINNING. KNOWLEDGE AND BELIEF.

GROSS AREA = 14.291 ACRES MORE OR LESS.

LEGEND:
POB = POINT OF BEGINNING.
A = SECTION CORNERS LOCATED.

Sheet 3 of 8
[FILE 61228-C_]

[REV:1 01-18-17 K.B. (CALL OUT TO POINT OF BEGINNING CHANGE)JI

N ConocoPhillips Company
BASIS OF BEARINGS PARKLANDS OPERATIONS AREA
BASIS OF BEARINGS IS A G.P.S. OBSERVATION E 1/2NE 1/4, SECTION 17, T4S, R65W, 6th P.M.
ARAPAHOE COUNTY, COLORADO
UELS, LLC SURVEYED BY DALLAS NIELSEN 08-03-16 S"CALE'
Corporate Office * 85 South 200 East DRAWN BY LCS. 118160 1 =500

Vernal, UT 84078 * (435) 789-1017 EXHIBIT "B-1"

ENGINEERING & LAND SURVEYING
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NW Cor. Sec. 21,
Brass Cap, 1.8’
Below Ground in

Hills LLC

ACJ Partnership &
FEastern Hills LLC

6 Section Line

Lqseczf/on Line S0015°02"W ~ 2641.56° QQ) h

OGOA 3
OPERATIONS AREA

‘Egnge Box SBIBEE 44" W — 2652.71° (Meas.) Section Line A
617.02° ! ACJT l N 1/4 Cor. Sec. 21,
l . 2008 Alum.
o Partnership Cap, #3559,
l & Fastern Flush w/ Ground,

1/16 Section Line

LINE TABLE o

&

LINE | DIRECTION | LENGTH =

L1 | soo01'16%E | 310.41° 3

o

L2 | S3817'40°E | 830.00° g

[

L3 | s51:4220"W | 700.00" <

L4 | N3817'40°W | 830.00° A
L5 | N51°42'20°E | 700.00'

OGOA 3 OPERATIONS
AREA DESCRIPTION

BEGINNING, THENCE N38*17'40”E 830.00; THENCE
S51°42'20"W 700.00"; THENCE N38417°40"W 830.00;

THENCE N51°42'20"E 700.00° TO THE TRUE POINT OF
BEGINNING.

GROSS AREA = 13.338 ACRES MORE OR LESS.

LEGEND:
POB = POINT OF BEGINNING.

T : = Soon
IR e o 170\ J/
TH ‘0116 1041770 TR IN

% L
S 1%5013 LAND SURVEYOR

Sheet 4 of 8
[FILE 61228 D ]

.....

A = SECTION CORNERS LOCATED.

IREV: 2 01-18-17 K.B. (CALL OUTTOPOINT OF B

EGINNING CHANGE) |

BASIS OF BEARINGS
BASIS OF BEARINGS IS A G.P.S. OBSERVATION

UELS, LLC
Corporate Office * 85 South 200 East
Vernal, UT 84078 * (435) 789-1017

ENGINEERING & LAND SURVEYING

N

ConocoPhillips Company

PARKLANDS OPERATIONS AREA
NW 1/4 NW 1/4, SECTION 21, T4S, R65W, 6th P.M.
ARAPAHOE COUNTY, COLORADO

SURVEYED BY DALLAS NIELSEN 08-03-16
DRAWN BY L.C.S. 11-18-16

SCALE
1" =500

EXHIBIT "B-1"
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!

W 1/4 Cor. Sec. 21,
2003 Alum. Cap,
#25645. 0.6°
Below Ground

—J

—SW

L2
L4

IO,

Fastern Hills LLC

815.49

Section Line—— WO0T520"F — 2641.67" (Meas.)

SW Cor. Sec. 21,
2003 Alum. Cap,
#25645. 0.3°

Below Ground Section Line

»>

— G\ opP P
@@OEEI (i v [ (O
S LINE | DIRECTION | LENGTH

o I Lt | sora4's0"E | 156.00° 2
[ acs Pa’r—t-'r;ersh’l,p & ((2 L2 | NOO'15'20"E | 940.00° :
Eastern Hills LLC N L3 | $89°44’407E | 700.00' 2
= ~ L4 | S001520"W | 940.00° §
L5 | NBo44'40°W | 700.00’ N

1/16 Section Line
1/4—

b

Sec. 21—

23

S 1/4 Cor. Sec. 21,
1984 Bross

Cop, #13155,

0.9’ Below Ground,

SB93318F —

OGOA 4 OPERATIONS
A-DESCRIPTION,

SR e

BEGINNING THENCE NO0"15'20"E 940.00"; THENCE
S89°44°40”E 700.00"; THENCE S00%15 20"W 840.00";
THENCE N89°44’40"W 700.00" TO THE TRUE POINT OF
BEGINNING.

GROSS AREA = 15.106 ACRES MORE OR LESS.

LEGEND:
POB = POINT OF BEGINNING.

267808 (Meas.)
l

|

e

Sheet 5 of 8
[FICE 61228E ]

A = SECTION CORNERS LOCATED.

|REV: )

01-18-17 K.B. (CALL OUT TO POINT OF BEGINNING CHANGE)J

BASIS OF BEARINGS
BASIS OF BEARINGS IS A G.P.S. OBSERVATION

UELS, LLC
Corporate Office * 85 South 200 East
Vernal, UT 84078 * (435) 789-1017

ENGINEERING & LAND SURVEYING

N

ConocoPhillips Company

PARKILANDS OPERATIONS AREA
W 1/2 SW 1/4, SECTION 21, T4S, R65W, 6th P.M.
ARAPAHOE COUNTY, COLORADO

DALLAS NIELSEN 08-03-16
L.C.S. 11-18-16

EXHIBIT "B-1"

SCALE
1" = 500"

SURVEYED BY
DRAWN BY
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#r ggfo go;./ Sec.cze, S893318°E — 2678.08 (Meas.) N 1/4 Cor. Sec. 28,
) um. Cap, ! 1984 Braoss Cap,
0.3 Below Ground 0.9’ Below Ground

IO lg L CILA D

1/16 Section Line

1/4— _

Coal Creek Reserve
Partnership

LINE TABLE

LINE | DIRECTION | LENGTH

L1 | S89M33S’E | 153.37

~ - L2 | Nosve'so’e| 830.00°

/ [is [/ shatartge | 700.00 = O
— L4/ Fspsigsbw| [830.00

LS N64°41'10"W | 700.00°

046 25°F ~ 2667.14° (Meas.) Section Li

1/16 Section Line %

Section Line

-

88.39'

1/4 Section Line SQC. 28

™ 5
@
W R | w14 Cor Sec 28
L= 2014 Alum Cap,
% N2 | 428285 0.6° Below |
N Ground
> 0G0A 5
§§§ OPERATIONS ARFA
N

SW Cor. Sec. 26,
1998 Brass Cap, |
#13327 0.6 Below Ground

OGOA 5 OPERATIONS
s e AL, GO Y
U 1/4 doRNER IOF,
4S, R65W, 6th P.M., THENCE N00'46'25" E 88.39’;
THENCE S8913'35"E 153.37° TO THE TRUE POINT OF AS C.).B.EG R

BEGINNING, THENCE N25°18’50"E 830.00"; THENCE THIS IS TO CERTIFY THAT THE ABOVE EIATS
S64°41°10"E 700.00"; THENCE S25°18'50"W 830.00'; NOTES OF ACTUAL SURVEYS MADE 5 3 .,‘c v
THENCE N64°41'10"W 700.00" TO THE TRUE POINT OF AND THAT THE SAME ARE TRUE Al IRRUET
BEGINNING. KNOWLEDGE AND BELIEF.

GROSS AREA = 13.338 ACRES MORE OR LESS.

POB = POINT OF BEGINNING. Sheet 6 of 8
A = SECTION CORNERS LOCATED. [FIE 6i38F REV:3 03-07-17 KB. (MOVE OPERATIONS AREA) |
N ConocoPhillips Company
PARKLANDS OPERATIONS AREA
s OF BEARIRGS SW 1/4 NW 1/4, SECTION 28, T4S, R65W, 6th P.M.
SIS OF BEARINGS IS A G.P.S. OBSERVATION ARAPANIOE COUNTY, COLORADO
SURVEYED BY DALLAS NIELSEN 08-03-16] SCALE
UELS, LLC DRAWN BY L.C.S. 11-18-164 1"=500'

Corporate Office * 85 South 200 East

Vernal, UT 84078 * (435) 789-1017 EXHIBIT "B-1"

ENGINEERING & LAND SURVEYING
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1/4 Section Line SeC 28

¥

W 1/4 Cor. Sec. 28,
20714 Alum Cap
#28285, 0.6° Below

Sectiofr-Liné

W@ EI@ a%/xm @Q>EY

Q
O
[0 LINE | DIRECTION [ LENGTH S
Coal C'reelc' Reserve TR T S
Partnership N - ©
=) L2 | NOO46'05"E | 960.00° 9
W
~ . L3 | s89"13'557E | 700.00" AN
S L4 | soo46'05"W | 960.00°
I L5 | N8g13's5"w | 700.00°
X
©
S
Q 1/16 Section Line
S . —SW 1/4—
I -
Ly
8
o \
N
Y
P 0
\ {GB\
Z\/ U@j /5 AT )
d
Coal Creek Reserve
i Partnership
i
&
S 1/4 Cor. Sec. 28,
1985 Brass Cap,
#15649 Fiush w/Ground
i i in Concrete
A Section Line L

SW Cor. Sec. 28,
1998 Brass Cap,
#13327 0.6’ Below Ground

OGOA 6 OPERATIONS
WWE%@'FWW

823 O7 THENCE 88913 55"E 168. 74 TO THE TRUE
POINT OF BEGINNING, THENCE NO0"46’05"E 960.007;
THENCE S$89%13’55"E 700.00"; THENCE S00°46' 05"W
960.00"; THENCE N8913'55"W 700.00" TO THE TRUE
POINT OF BEGINNING.

GROSS AREA = 15.427 ACRES MORE OR LESS.

NBIE5°38"W — 2676.74° (Meas.)

IAL @@PY

LEGEND:
POB = POINT OF BEGINNING.
A = SECTION CORNERS LOCATED Sheet 7 of § s
h : [FILE 61228-G_|REV:2 03-07-17 KB. (MOVE OPERATIONS AREA)|
N ConocoPhillips Company

BASIS OF BEARINGS
BASIS OF BEARINGS IS A G.P.S. OBSERVATION

UELS, LLC

Corporate Office * 85 South 200 East

Vernal, UT 84078 * (435) 789-1017

ENGINEERING & LAND SURVEYING

PARKLANDS OPERATIONS AREA
W 1/2 SW 1/4, SECTION 28, T4S, R65W, 6th P.M.
ARAPAHOE COUNTY, COLORADO

SURVEYED BY DALLAS NIELSEN 08-03-16] SCALE
DRAWN BY L.CS. [1-18-16] 1" =300'
EXHIBIT "B-1"
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1/4 Section Line
_— —— i — — _ —_— —_— —_— —_— —_— —_— A
SeC' 75 E 1/4 Cor Sec. 15,
1997 Alum. Cap,
2 2
\Q' LINE TABLE
. % LINE | DIRECTION | LENGTH
5 & L1 | NBO'5O'36™W | 146.00° IS
P B 3
5 \gg L2 | NB9'59’36"W | 700.00 Ny BN
B N L3 | NOD'DD'247E | 550.00° S8
S89'59'36"E | 700.00 3 N
V » ”, s -~
X L5 | S00'00°24™W | 550.00 S
%
1/16 Section Line Y ©
—SE 1/4— 8
]
W
L4 R‘j
N
S
U £
I < 2)
D
GOA 7 —
OPFRATIONS ARFEA POB_|
12 ]
ACJ Partnership & .
Eastern Hills LLC 2
S 1/4 Cor. Sec. 15, 2
1998 Brass Cuap,
#13327, 0.9’ Below Ground Section Line i

OGOA 7 OPERATIONS
ACREMQSQ@P&L@N@
T
N
. T0

OINT OF
BEGINNING, THENCE NB89'59'36”W 700.00°; THENCE
NOO'00'24”E 550.00°; THENCE S89°59'36"E 700.00";
THENCE S00°00°24"W 550.00" TO THE TRUE POINT OF
BEGINNING.

GROSS AREA = B8.838 ACRES MORE OR LESS.

LEGEND:
POB = POINT OF BEGINNING.

NBI56°04"W — 2625.70° (Meas.)

Jermermrmeal AT, (C

SE Cor. Sec. 15
1895 Alum. Cap,
#29516, 0.3’
Below Ground

Sheet 8 of 8
[FiE 612280 ]

A = SECTION CORNERS LOCATED.

IREV:

8 ~ >
1 01-1817 KB. (CALL OUT TO POINT OF BEGINNING CHANGEﬂl

N

BASIS OF BEARINGS
BASIS OF BEARINGS IS A G.P.S. OBSERVATION

UELS, LLC
Corporate Office * 85 South 200 East
Vernal, UT 84078 * (435) 789-1017

ENGINEERING & LAND SURVEYING

ConocoPhillips Company

PARKLANDS OPERATIONS AREA
SE 1/4 SE 1/4, SECTION 15, T4S, R65W, 6th P.M.
ARAPAHOE COUNTY, COLORADO

SURVEYED BY DALLAS NIELSEN 08-03-16] SCALE
DRAWN BY LCS. 11-18-16] 17 =500
EXHIBIT "B-1"
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EXHIBIT C
To
Surface Use and Damage Agreement

Legal Description of OGOAs

OWNOIFIT L CILAL, CORY

See attached

[To be amended from time to time pursuant to Sections 3(d) and 3(1) of this Agreement]

OWNOIFIT L CILAL CORY

OWNOIFIT L CILAL CORY



(—] (—] ()
N NAD 83 — N 1
OGOA RP1 [— - RP2 RP3— 1~ RP4 —DIMENSIONS AREA
1 -104.681862 | 39707028 | -1045679188 | 39.707028 | -104.679188 | 39704449 | -104.681862 | 39704449 [ 750 | 940 | 16.18
2 -104.681862 | 39701167 | -104:679188 | 39701167 | -104.679188 | 39:698890 | -104.681862 { 39.698890 | ~750 | 830 | 14.29
3 -104.678183 | 39.694471 | (104676239 | 30.695674 | -104.674384 i 39693901 | -104.676327 | 39.692698 [ 700\ | 830 | 13.34
4 -104.677900 | 39.686900 | -104.675405 | 30.686900 | -104.675405 |\ 30.684322 | -104.677900 i 39.684322 |..700 /i 940 | 15.11
5 -104.676860 | 39.677099 | {104.674683 | 39.676173 | -104.676110 |[139.674179 | -104.678296 | 39.675105 |..700_ i 830 | 13.34
6 -104.677999 | 39.672300 | 1104.675504 | 39.672300 | -104.675504 || /30.669667 | -104.677999 | 39.669667 | 700 |i 960 | 15.43
7 -104.643900 | 39.699500 | -104.641404 | 39.699500 | -104.641404 | 39.697891 | -104.643000 | 39.697991 | 700 |{ 550 | 884

AelOD) "THILIL

AelOD) "THILIL

A0 MWL

‘ZS0LE0LA :# uoTydeosy

¢L d0 89
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EXHIBIT D
To
Surface Use and Damage Agreement

MINIMUM DEVELOPMENT STANDARDS
These Minimum Development Standards are attached to and are a part of the Amended and Re-

t” less othe
given t the greement./ The n
QU icable

dlrect conflict between these standards and Applicable Laws, the provisions of Apphcable Laws
will prevail. If these standards and provisions of Applicable Laws or Permits can be construed to
be supplementary rather than conflicting, the provision setting forth the stricter standard will pre-

vail.

1) Production-site Containment. All permanent production tanks will be located within a
containment berm designed and constructed in compliance with applicable rules of the Commis-
sior.

Visual Impacts and Aesthetics.

.n & s1te and i te @1 b
op es no er 0P ve appearance jack-and
or u1p tp

Electric pumping systems will be required in areas where reasonably feasi-

ble.

c¢)  Production tanks and tanks for storage of produced water will be low profile
tanks not exceeding 16 in height for single well pads and 20’ tanks for multiple well
pads.

d) Permanent production equipment will not exceed 16 feet in height, with the
exception of the following items of equipment that shall not exceed 35’ in height:

Ohepe s L CIAL, CORY

Vapor Recovery Tower (VRT)
Production Unit

Compressor

Communications Tower
Pumping Unit

e) To the extent reasonably practicable, facilities will be located at the base
of slopes to provide background of topography and natural cover.

f)  Electrical lines servicing pumping and accessory equipment will be installed
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below ground only.

3) Fencing.

a)  All pumping systems, tank batteries and accessory equipment used in the
operation of a well will be screened on all sides by a fence. The fence will be constructed

as speciﬁed in Section 9(g) of the Agreement.
ence y a solid/g
es Th access seour y locked
una orize
a) To the extent reasonably feasible, existing trees, landforms or other natural

persons.
screening of well and production sites will be retained and integrated into facility design.

tO

4) Landscaping.

b)  During excavation, topsoil will be stripped and stored on-site until required
for reseeding at time of reclamation

¢)  Other excess excavation material, if any, will be contoured into a berm to
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spread with topsoil and planted w1th grasses, plants, bs fo
quate erosion control.
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EXHIBIT E
To
Surface Use and Damage Agreement

Legal Description of the Additional Lands

TRACT 1 - Legal Description of the ACJ Partnership/EH 2002 LLC Additional Lands

S

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 29;
THENCE S 00°16°49” W ALONG THE WESTERLY LINE OF SECTION 29, A DISTANCE OF 30.00 FEET;

THENCE S 89°55°23” E, ALONG A LINE 30.00 FEET SOUTHERLY OF AND PARALLEL WITH THE
NORTHERLY LINE OF SAID SECTION 29 A DISTANCE OF 1721.81 FEET TO THE POINT OF
BEGINNING;

THENCE CONTINUING S 89°55°23” E, 30.00 FEET SOUTHERLY OF AND PARALLEL WITH SAID
NORTHERLY LINE A DISTANCE OF 919.54 FEET;

THENCE S 00°16°16” W, A DISTANCE OF 1090.39 FEET;
THENCE S 89°55’14” E, A DISTANCE OF 799.01 FEET
'Y . E

NOR T IERLY LINE A DISTANCE OF 968.22 FEET;

THENCE S 00°36°47” W, 933.42 FEET WESTERLY OF AND PARALLEL WITH THE EASTERLY LINE OF
SAID SECTION 29 A DISTANCE OF 903.42 FEET;

THENCE 8 89°55°23”E, 933.42 FEET SOUTHERLY OF AND PARALLEL WITH SAID NORTHERLY LINE A
DISTANCE OF 903.42 FEET;

THENCE S 00°36°47” W, 30.00 FEET WESTERLY OF AND PARALLEL WITH SAID EASTERLY LINE A
DISTANCE OF 1733.60 FEET;

THENCE S 89°44°52” E, A DISTANCE OF 30.00 FEET TO THE EAST QUARTER CORNER OF SAID
SECTION 29;

THENCE S 00°37°20” W ALONG SAID EASTERLY LINE A DISTANCE OF 2666.49 FEET TO THE

R R e A IR

THENCE N 00°15°35” E, A DISTANCE OF 5280.56 FEET TO THE POINT OF BEGINNING.,
CONTAINING 397.182 ACRES MORE OR LESS

DOYLE C. ABRAHAMSON
P.L.S. 13155

DATE: 4-30-86

FOR AND ON BEHALF OF
MERRICK AND COMPANY
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TRACT 2 - Legal Description of the Harvest & Jewell, LLC. Additional Lands

UNOFFTEREE COPY

LEGAL DESCRIPTION &
A PARCEL OF LAND SENG “A”Q" &’)F THE NORTHWEST QUARTER OF SECTION 2%,
TOWHSHIP 4 S0OUTH, R*WGE 5T OF THE SiXTs PRINGIFAL BERIDIAN,
CIfY OF AuRGHA, COUMTY OF N«A PAHDE, STATE OF COLORADRD, DESCRIBED AS FOLLOWS.

COMMENCING AT THE MORTHWEST CORNER OF SaID SECTION Z8, AND CONSIDERING THE WEST LINE

OF THE N&!/4 OF SAID SECTION 29 TO BESR SOUTH €O 02° 417 WEST, WITH ALL BEARNGS

QONTAINED Hgvgm GEIMG RELATIVE THEBRETO: THENCE SOUTH OO 037 417 WEST. ALONG SaI0 wWEST

LIWE, FOR 3000 FEET,

THENCE S B oo 4 TOWEST, CONTINUGING ALCKG SAID WEST UNE, FOR 78982 FEET T2 THE

TRUE PDI‘%T OF BECINMING

THENCE SOUTH 8% 577 197 EAST, FOR 27500 FEET TS A PCGINT OF CURVE

THENCE ALONG THE ARG OF A mmvg, TO THE RIGHT, HAVING & CENTRAL ANGLE OF 307 5% ”s"

A& #a0lG OF 918,00 FEET, AND & LENGTH OF 43503 FEET {A CHORD WHICH BEARS SDUTH

27 21" EAST, m 4BR.01 FEET);

THEMCE S0UTH & # - EMT Fos 38262 FEET TH A #0IRT OF CusvEs

THE%E AL\B% THE AR \JF A UJH”E TS THE LEFT HA‘v!N’ A {,E%TN&L ANGLE MF 300 417 A
woant 17" wEST, aliwy

42w
F Ball
ER OF ,ND SECTION

GO0 51 WEST. FDR ”4“343 81 FEET TO THE WEST DUARTER CORMNER OF SalD

{: PTHOGET 0020 417 WEST, ALONG THE WEST UNE OF THE NW1/1 OF SAID SECTION 29,
FOR ‘iéjf.) 87 FEET TO THE TRUE POINT DF BEGINNING FOR THIS GESCRIPTION,

CONTAINIMNG 163,745 ACRES, MORE DR LESS.
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